Ho ^o 


U«tilstEkEli No. D. 


t __ 

3mH*<i5niw 

^hc Saxettc of (^tidia 

' WHW re "! 

EXTRAORDINARY 

PART II—Section 2. 

¥f Rmrfinn 

PUBLISHED BY AUTHORITY 

fto 35] 55nl 22, 1968/WTHT?T 3 1, 1890 

I%>. 35] new DELHI, MONDAY, JULY 22,, I9fi8/ASADHA 31, 1890 

fH HTH i* fHlB HW HVn Ift I Hit imn m 

Separate partog^ is giyen to this Part in order that it may h« filed 
as a separate compilation. 

LOK SABHA ^ 


The following Bills were intro'ducedv+h Lok Sabha on the 22nd 
July, 1968: — 

Bill No. 56 of 1968 

A Bill to provide, in the economic and financial interests of the com- 
munity, for the control of the production, manufacture, supply, 
distribution, use and possession of^ and business in, gold, orna¬ 
ments and articles of gold and for matters connected therewith 
or incidental thereto. 

Be it enacted by Parliament in the Nineteenth Year of th* 
Republic of India as follows; — 

CHAPTER I 
Preliminary 


1. (/) This Act may be called the Gold (Control) Act, 1988. 

(2) It extends to the whole of India. 

(3) It also applies to the citizens of India outside India. 

(731) 
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2. In this Act, unless the context otherwise requires,— 

(a) “Administrator” means the Administrator appointed 
under section 4: 

(t) “article” means any thing (other than ornament), in a 
finished form, made of, manufactured from or containing, gold, 
and Includes— 

(i) any gold coin, 

(ii) broken pieces of an article, 

but does not Include primary gold; 

(c) “artisan” means a person (other than a certified gold¬ 
smith) who is employed by a licensed dealer, whether on cash 
or deferred payment or on commission, remuneration or ether 
valuable consideration, to make, manufacture, prepare, repaii^ 
poi’sh or process any article or ornament or to melt, process or 
convert go'd for the purpose of making, manufacturing, prepar¬ 
ing, repairing or processing any article or ornament; 

(d) “certified goldsmith” means a self-employed goldsmith 
who holds a valid certificate, referred to in section 40; 

(e) "coin” means a thing which is stamped and Issued by or 
on behalf of Government or by any other authority in exercise 
of its sovereign power in order to be used for the time being as 
money, whether such com is a current coin or not; 

(f) “commencement of Part XIIA of the Defence of India 
Rules, 1962” means the day on .which that Part was initially 
inserted into the Defence of India Rules, 1962, that is to say, the 
tenth day of January, 1963; 

(p) “company” means a company as defined in section 3 of 
the Companies Act, 1956, and includes a foreign company as defi- 1 of 19M 
ned In section 591 of the said Act; 

(h) “dealer” means any person who carries on, directly or 
otherwise, the business of making, manufacturing, preparing, 
repairing, polishing, buying, selling, supplying, distributing, 
mtltlng, processing or converting, gold, whether for cash or for 
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deferred payment or for commission, remuneration or" other 
valuable consideration, and includes— 

({) a Hindu undivided family which carries on such 
business; 

(If) a local authority, company, society registered under 
the Societies Registration Act, 1860, co-operative society 
incorporated under any law with respect to co-operative 
societies, club, firm or other association of persons which 
carries on such business, or— 

(a) buys or accepts gold (for the purpose of making 
ornaments) from, 

(b) makes, manufactures, prepares, repairs or poli¬ 
shes ornaments for, 

(c) processes, melts or converts gold (for the pur¬ 
pose of making ornaments) for, 

(d) sells, supplies or distributes ornaments or other 
gold (for the purpose of making ornaments) to, 

its members: 

(tit) a commission agent, broker, del credere agent, auc¬ 
tioneer or other mercantile agent, bv whatever name called, 
who carries on such business on behalf of any principal, 

but does not include the Reserve Bank of India, the State Bfink 
cf Ind'a, anv subsidiarv bank as defined in clause (k) of section 
2 of the State Bank of Ind'a (Subsid’ary Banks) Act, by 
any banking comnany as defined in clause (c) of section 5 of the 
Banking Regulation Act, 194S in so far as such bank sells or 
transfers, or exhibits for sale or transfer, any gold. 

Explanation. —^For the purposes of this Act— 

(a) every person who acts as an agent of a dealer 
residing outside India and carries on the business of such 
dealer in India or acts on behalf of such dealer as— 

(i) a mercantile agent as defined in the Sale of 
Goods Act, 1930, or 

(ii) an agent for handling gold or documents of 
title relating to gold, or 

(iii) an agent for the collection or payment of sale 
price of gold or as a guarantor for such collection or 
pasrment; and 
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(b) every branch in India of a firmi or company having 
its registered ofHce outside India, if such firm or company 
Is a dealer, 

shall be deemed to be a dealer; 

(i) “declaration” means a declaration which is required by 
this Act or was required by rule 126-1 of the Defence of India 
Rules, 1962, or the Gold (Control) Ordinance, 1968, to be made @ ot 1961. 
with regard to the ownership, possession, custody or control of 
gold; 

(j) “gold” means gold. Including its alloy (whether virgin, 
melted or re-melted, wrought or unwrought), in any shape or 
form, of a purity of not less than nine carats and includes 
primary gold, article and ornament; 

(k) “gold coin” means a coin made of gold of any purity, 
whether such purity exceeds nine carats or not; 

(l) “Gold Control Officer” means a Gold Control Officer 
appointed under section 4; 

(m) “licensed dealer” means a dealer who holds a valid 
licence granted under section 18 authorising him to carry on 
business as a dealer; 

(n) "licensed refiner” means a refiner who holds a valid 
licence granted under section 28 authorising him to carry on 
business as a refiner; 

(o) “notification” means a notification published in the 
Official Gazette; 

(p) “ornament” means a thing, in a finished form, meant 
for personal adornment or for the adornment of any idol, deity 
or any other object of religious worship, made of, or manufactur¬ 
ed from, gold, whether or not set with stones or gems (real or 
artificial), or with pearls (real, cultured or imitation) or with 
all or any of them, and includes parts, pendants or broken pieces 
•f ornament. 

Expiorr*ti#n.—For the purposes of this Act, nothing 
made of gold, which resembles an ornament, shall be deemed 
to be an ornament unless the thing (having regard to its purity, 
size, weight, description or workmanship) is such as is common¬ 
ly used as ornament in any State or Union territory; 

(q) “prescribed” means prescribed by rules made under 

this Act; 
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(r) “primary gold” means gold in any unfinished or semi¬ 
finished form a:id includes inftots bais, blocks, slabs, billets, 
shots, pellets, rods, sheets, foils and wires; 

(s) "refiner” means a person who, being the owner, lessee 
or occupier of a refinery, is engaged in the business of melting, 
assaying, refining, alloying or extracting gold from any ore, salt 
or chemicals or subjecting it to any other process: 

(t) “refinery” means a place where gold is melted, assayed, 
refined, alloyed or extracted from any ore, salt or chemicals 
or subjected to any other process for the purpose of 
making primary gold and Includes a place where gold 
is assayed at the request of any dealer or other person, 
whether for the purpose of making primary gold or not, but does 
not Include a place where gold is melted, alloyed or subjected to 
any other process by a licensed dealer or his artisan or a certified 
goldsmith for the purpose of making, manufacturing, preparing, 
repairing, polishing or processing any article or ornament; 


(u) “standard gold bar” means primary gold of such fine¬ 
ness, dimensions, weight and description and containing such 
particulars as may be prescribed; 

(tj) “value”. In relation to primary gold, article or orna¬ 
ment, means,— 


(i) when the gold is seized under this Act, the market 
price of such gold as on the date of the seizure thereof, 


(ii) when the gold is not available for seizure, the mar¬ 
ket price of such pold as on the date on which the notice 
referred to in section 80 is issued. 


Exi^lanatiov .—“market price”,— 


(i) in relation to gold seized, means the price at which 
such gold is ordinarily sold or offered for sale at, or near to, 
the place of seizure; and 


(ii) In relation to any other gold, means the price at 
which such gold is ordinarily sold or offered for sale at, or 
near to, the place where the offence in relation to that gold 
is detected. 


Act 

not to apply 
to gold 
belonging 
to Gov¬ 
ernment 
Or 

(h) any melting, assaying, refining, alloying or extracting of 
gold done by Government in any refinery owned or occupied by Bank. 


3. Nothing in this Act shall apply to. or in relation to,— 

(a) any gold belonging to, or in the possession, custody or 
control of. Government or the Reserve Bank of India, 
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it, for the purpose of making or manufacturing primary gold for 

its own use or fpr the use of the Reserve Bank of India. 

CHAPTER II 

Administrator and Gold Control Officers 

4. (I) The Central Government shall, by notification, appoint an 
Administrator for carrying out the purposes of this Act, 

(2) The Central Government may, by notification, appoint as 
many persons as it thinks fit to he Gold Control Officers for the pur¬ 
pose of enforcing the provisions of this Act, 

(3) The Administrator shall discharge his functions subject to the 
general control and directions of the Central Government. 

(4) The Administrator may authorise such person as he thinks 
fit to also exercise all or any of the powers exercisable bv him under 
this act and different persons may be authorised to exercise different 
powers. 

( 5 ) Subject to any general or special direction given or condition 
imposed by the Administrator, any person authorised by the 
Administrator to exercise any powers may exerc’se t^ose powers In 
the same manner and with the same effect as if they had been con- 
fferred on that person directly by this Act and not by way of autho¬ 
risation. 

(6) The. Administrator may also— 

(a) perform all or any of the functions of, and 

(b) exercise all or any of the powers conferred by this 

Act or any rule or order made thereunder on, 

any officer lower in rank lean himself. 

(7) A Gold Control Officer shall, ^ubfort to such Urn Nations, res¬ 
trictions and conditions as the Centred Government may think fit to 
impose, exercise such powers and discharge such functions as are 
specified or conferred, as the case may be, by or under this Act, 

5. (1) The Administrator may, if he thinks fit, make orders, not 
inconsistent with the provisions of this Act, for carrying out the 
provisions of this Act. 

(3) The Administrator may, so far as it appears to him to be 
necessary or expedient for carrying out the provisions of this Act, by 
order— 

(a) regulate, after consultation with the Reserve Bank of 

India, the price at which any gold mav be bought or sold, and 
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45 of 1860, 


(b) regulate by licences, permits or otherwise, the manu¬ 
facture, distribution, transport, acquisition, possession, transfer, 
disposal, use or consumption of gold. 


6. (I) The Administrator may, if he is of opinion that it is neces¬ 
sary in the public interest so to do, require any person who lends or 
advances money on the hypothecation, pledge, mortgage or 
charge of any article or ornament to make to him, in such form 
ana within such time as .may be specified, a return as to the receipt, 
delivery or sale ot such sihc’e or ornament and as tc die persons 
from whom they were received or, as the case may be, to whom they 
were delivered or sold. 

(2) The Administrator may, by order, authorise any Gold Control 
Officer to examine the accounts relating to the receipt, delivery or 
sale of ary gold, of any person who advances any money on the 
hypothecatio'", pledge, mortgage or charge of any article or 
Ornamen'’, and if any geld is found hi the possession cl such person 
vh.rh not enltieei ;u .■'.>•'1 i .e . - ce wnun is in excess ot the 
quantity shown m such accounts, and which is not otherwise account¬ 
ed for to the satisfaction of such officer, such gold shall be deemed to 
be in tlie posjOision ot suen person in contravention of the provisions 
of this Act. 
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7. The Administrator, a Gold Control Officer, and any person Adm inis 

authorised by the Administrator or the Central Government and trator, 

performing any functions under this Act, shall be deemed to be public etc., to be 

servants within the meaning of section 21 of the Indian Penal Code. Public 

servanta. 

Central 

8. The Central Government may also perform all or any of the Gov- 
functions of the Administrator and may also by notification, exercise 

all or any of the powers con,ferred by this Act on the Administrator perform 
if that Government is of opinion that it is necessary or expedient in functions 
the public interest so to do. 

exercise 


CHAPTER III 


powers 
of Admi- 
nistra- 


RESTRICTIOlSrS RELATING TO THE MANUFACTURE, ACQUISITION, 
POSSESSION, SALE, TRANSFER OR DELIVERY OF GOLD 


tor. 

Restric¬ 

tions 


regarding 

9. (I) Save as otherwise provided in this Act, no person shall— acquisl- 


(i) own or have in his possession, custody or control, or 

(ii) acquire or agree to acquire the ownership, possession, 
custody or control of, or 


tlon, 

possession 

and 

disposal 

of gold 
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(ui) buy, accept or otherwise receive or agree to buy, ac¬ 
cept or otherwise receive, 

any primary gold. 

(2) A person— 

(o) may, subject to the provisions of section 17,— 

(i) acquire or agree to acquire the ownership, possession, 
custody or control of, or 

(ii) buy, accept or otherwise receive or agree to buy, 
accept or otherwise receive, or 

(in) sell, deliver, transfer or otherwise dispose of, 
any ornament which is not required to be included in a 
declaration: 

(b) shall not,— 

(i) acquire or agree to acquire the ownership, posses¬ 
sion, custody or control of, or 

(ii) buy, accept or otherwise receive, or agree to buy^'- 
accept, buy or otherwise receive, or 

(Hi) sell, deliver, transfer or otherwise dispose oft or 
agree to sell, deliver, transfer or otherwise dispose of, 
any ornament which is required to be included in a declaration 
unless such ornament has been included in a declaration which 
has been duly made by the person who intends to sell, deliver, 
transfer or otherwise dispose of such ornament. 

(3) Save as otherwise provided in tliis Act, no person shall— 

(o) acquire, or agree to acquire, the ownership, possession, 
custody or control of, or 

(b) buy, accept or otherwise receive, or agree to buy, accept 
or otherwise receive, 

any article, except by succession, intestate or testamentary. 

(4) Save as otherwise provided in this Act, no person shall sell, 
deliver, transfer or otherwise dispose of, or agree to sell, deliver, 
transfer or otherwise dispose of, any article to a person who is not 
a licensed dealer or refiner; 

Provided that a person may deliver an article to a certified gold¬ 
smith for the purpose of repairing or polishing or for the purpose 
of getting one or more ornaments made, manufactured or prepared 
therefrom; 

Provided further that no such sale, delivery, transfer or disposal 
of any article shall be made— 

(i) where such article is required to be included in a 
declaration unless such article has been included in a declaration 
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which has been duly made by the person who intends to sell, 
deliver, transfer or otherwise dispose of the same, or 

(ii) where such article is not required to be included in a 
declaration, unless the sale, delivery, transfer or disposal thereof 
has been authorised by the Administrator. 

(5) Notwitiistanding anything contained in sub-sections (3) and 
(4), a person may accept or transfer, by way of gift or exchange, 
gold coins, not exceeding five in number, if, together with the gold 
coins received by way of gift or exchange, the total holding of gold 
coins of the donee or transleree, as the case may be, does not exceed 
fifty grammes. 

(6) Notwithstanding anything contained in this section, the Ad¬ 
ministrator may, if he is of opinion that the special circumstances of 
any case or class of cases so require, authorise any person or class 
of persons to buy or otherwise acquire, accept, or otherwise receive, 
or sell, deliver, transfer or otherwise dispose of, any primary gold or 
afticle. 


10. (I) Every person who acquires gold under any authorisation Restric- 
made by the Administrator shall observe such conditions and 
be subject to such restrictions as may be specified therein 
and shall furnish to the Administrator an account of such gold, if po of gold 
required by the Administrator. acquired 

under any 


(2) No person receiving, accepting, buying or otherwise acquiring authori- 
aold in accordance with any authorisation made by the Administra- 

made by 
the Admi¬ 
nistrator, 


tor shall— 


(i) sell, deliver, transfer or otherwise dispose of, or agree 
to sell, deliver, transfer or otherwise dispose of, or 


(ii) expose or offer for sale, delivery, transfer, or disposal of, 
of such gold, except in accordance with such authorisation. 


11. No person shall obtain from any other person any loan or ad- Loans 
vance on the hypothecation, pledge, mortgage or charge of— 

obtaiiiC(j 


Oh hyRo- 

(a) any primary gold, or thecaiioft 

of ^ri- 

(b) any article or ornament which is required to be includ- uiary 

ed in a declaration unless such article or ornamunt has been so ^^gclar- 


included; 


ed gold. 
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Provided that, in the case of an article which is not required to be 
included in a declaration, no transfer or delivery thereof shall be 
made unless such transfer or delivery has been authorised by the 
Administrator. 

12. (I) Save as otherwise provided in this Act, no person shall— 

(a) make, manufacture, prepare or process, any primary 
gold, or 

(b) make, manufacture, prepare, repair, polish or process, 
any ornament, or 

(c) make, manufacture, prepare, repair, polish or process, 
any article, or 

(d) make, manufacture or prepare anything containing gold 
of any purity, whether such purity exceeds nine carats or not, or 

(e) melt, assay, refine, alloy or extract gold of any purity, 
whether such purity exceeds nine carats or not, or subject such 
gold to any other process, 

unless he is authorised so to do by the Administrator. 

(2) Every authorisation made imder sub-section (1) shall be sub¬ 
ject to such conditions (including conditions as to the payment of 
apy fee or charges of supervision) and restrictions as may be speci¬ 
fied therein. 
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CHAPTER IV 

Possession of gold by public beligious institutions 

Banonpos- Nothing in clause (i) of sub-section (I) of section 9 shall 

aeaslon apply to any primary gold which forms part of any structure or any 
of primary other construction or appendage within the precincts of a temple, 
when not mosque, gurdwara or any other place of public religious 

to nPPly to 'worship if such primary gold has been included in a declaration- 
primary 
gold 
which 
fornis a 
part of 
structure, 
etc., of pub¬ 
lic rellgidus 
institutlona. 
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14. Notwithstanding anything contained in this Act, a public reli- Disposal 

gious institution may receive gold as offerings; of gold 

received 

Provided that— aa ofler- 

(a) where any article is received by such institution, as an 
offering, such article may be— 

(i) kept by such institution for Its use, or 

(ii) sold to a licensed dealer or refiner, or 

(iii) converted into ornaments for the deity or idol, or 

(iu) converted, with the previous permission of the Ad¬ 
ministrator, into any new article which may be required for 
worship in the institution or for use in, or decoration of, the 
structure or other construction or appendage within the 
precincts of the institution; 

(b) where any primary gold is received by such institution, 
as an offering, the institution shall dispose of such primary gold 
by— 

(i) converting the same, with the previous permission 
of the Administrator, into ornaments for the deity or idol, 
or into new articles which may be required for worship in 
the institution or for use in, or decoration of, the structure 
or other construction or appendage within the precincts of 
the institution, or 


(ii) selling the same to such licensed dealer or refiner 
as may be specified, and under such conditions, limitations 
and restrictions as may bo imposed, by the Administrator. 

15. Without prejudice to the provisions of Chapter V, every pub- Submls- 
lic religious institution shall submit, in such form and in such man- »lon of 
ner as may be prescribed, to the Administrator monthly accounts of “loothly 
gold received by it as offerings and disposed of by it. accounta. 


16. The person in charge of the management of any public reli- Responal- 
gious institution shall be responsible for anything done nr omitted to blllty of 
be done by such institution in relation to any gold. 

son In 


CHAPTER V 


ebaree 
of pubUo 
reUglom 
Inatltu- 


Declarations 


tion. 


17. (I) Same as otherwise provided in this Chapter, every person Declara- 
who owns, or is in possession, custody or control of, any article or tlons as to 
-ornament at the commencement of this Act, or acquires the owner- 
ship, possession, custody or control of any article or ornament there- ^jents. 
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after, shall make, within thirty days from such commencement or 
from such acquisition, as the case may be, or within such further 
period as the Administrator may, on sufficient cause being shown 
allow, a declaration in the prescribed form as to the quantity, des¬ 
cription and other prescribed particulars of any article, or ornament, 
or both, owned, possessed, held or controlled by him: 

Provided that no such declaration shall be required to be made 
where a person who, having owned, possessed, held or controlled any 
article or ornament before the commencement of this Act, has already 
made a declaration in relation to that article, or ornament, or both: 

Provided further that nothing in this sub-section shall be con¬ 
strued as enabling any declaration to be made in respect of any gold 
for which the period prescribed or allowed under the law for the 
time being in force before the commencement of this Act had ex¬ 
pired before such commencement. 

(2) For the removal of doubts, it is hereby declared that the dec¬ 
laration referred to in this section shall be made, in relation to any 
article, or ornament, or both,— • 

(a) owned by minor or a lunatic, by the guardian or mana¬ 
ger of such minor or lunatic, as the case may be; 

(b) owned by an idol or a deity, by the manager of such 
idol or deity, whether known as shebait or manager or by any 
other name; 

(c) owned, possessed, held or controlled by a person whose 
properties are under the management of any administrator or 
receiver, by such administrator or receiver; 

(d) owned, possessed, held or controlled by a person whose 
properties are under the management of a Court of Wards, bj- 
the manager of such Court; 

(e) vested in an executor or an administrator of a will or 
other testamentary disposition, by such executor or adminis¬ 
trator; 

(f) owned, possessed held or controlled by the members of 
a firm, by any partner of such firm; 

(q) owned, possessed, held or controlled by a Hindu undi¬ 
vided family, by the head or karta of such family; 

(h) which is the subject-matter of any public or private 
trust, by the trustee of such trust; 

(i) owned, possessed, held or controlled by a company, whe¬ 
ther incorporated in or outside India, by any person in charge of 

the management of the affairs of such company; 
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(j) belonging to a temple, church, mosque, gurdwara or 
any other religious institution, by the person in charge of the 
management of such temple, church, mosque, gurdwara or other 
religious institution; 

(k) which is wakf property, by the mutawalli of such wakf; 

(l) owned, possessed, held or controlled by any society, 
club or other association, by the secretary or manager of such 
society, club or other association; 

(m) owned, possessed, held or controlled by any other per¬ 
son, by such person as may be prescribed. 

(3) If any person who did not own, possess, hold or control, before 
the commencement of this Act, any quantity of gold in excess of the 
quantities specified in sub-section (5), acquires, after such commen¬ 
cement, the ownership (whether by succession, intestate or testamen¬ 
tary, or otherwise), possession, custody or control of any gold and if, 
as a result of such acquisition, the total quantity of gold owned, posses¬ 
sed, held or controlled by such person exceeds the quantities specified 
Ifl sub-section (5), such person shall, within thirty days from the date 
of such acquisition or within such further period as the Administra¬ 
tor may, or sufficient cause being shown, allow, make a declaration 
in the prescribed form stating the total quantity, description and 
other prescribed particulars of— 

(a) the gold owned, possessed, held or controlled by him 
Immediately after such acquisition, and 

(b) the person from whom the ownership, possession, cus¬ 
tody or control of such gold was acquired. 

(4) If any person who has made a declaration, whether under 
sub-section (I) or under sub-section (3) or under Part XIIA of the 
Defence of India Rules, 1962, or under the Gold (Control) Ordinance, 
1968, as to gold owned, possessed, held or controlled by him, acquires 
(whether by succession, intestate or testamentary, or otherwise), or 
parts with, after such declaration, the ownership, possession, custody 
or control of any quantity of gold, he shall, as often as he acquires 
or parts with the ownership, possession, cu.stody or control of any 
quantity of gold, make, within thirty days from the date of such 
acquisition or parting with, or within such further period as the Ad¬ 
ministrator may, on sufficient cause being shown, allow, a further 
declaration in the prescribed form stating the quantity, description 
and other prescribed particulars of the gold in relation to which such 
ownership, possession, custody or control has been acquired or parted 
with by him and giving the prescribed particulars of the person from 
whom the ownership, possession, custody or control of such gold was 
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acquired or in whose favour the ownership, possession, custody or 
control of such gold was parted with, as the case may be. 

(5) No declaration referred to in sub-section (1) or sub-section 
(3) shall be required to be made,— 

(a) in relation to articles, unless the total weight of articleg 
owned, possessed, held or controlled by,— 

(i) a minor, who is not a member of a family, exceeds 
twenty grammes, 

(ii) an individual (other than a minor), who is not a 
member of a family, exceeds fifty grammes, 

(Hi) a family, exceeds fifty grammes, 

(in) any person referred to in clauses (b) to (f) and (H) 
to (m) of sub-section (2), exceeds fifty grammes; 

(b) in relation to any ornaments, or both articles and orna¬ 
ments, where both articles and ornaments are owned, possessed, 
held or controlled, unless the total weight of such ornaments or 
both articles and ornaments, as the case may be, owned, possess¬ 
ed, held or controlled by,— 

(i) a minor, who is not a member of a family exceeds 
eight hundred grammes, 

(ii) an individual (other than a minor) who is not a 
member of a family, exceeds two thousands grammes, 

(hi) a family, exceeds four thousand grammes; 

Provided that where the compesition of a family is such that 
if the quantities specified in sub-clauses (i) and (ii) are taken 
into account in relation to any ornament, or both article and or¬ 
nament owned, possessed, held or controlled by each individual 
member of such family, the aggregate of such quantities would 
be less than four thousand grammes but more than the aggre¬ 
gate of the quantities specified in those sub-clauses, then, such 
family shall be required to make a declaration under sub-section 

(1) or sub-section (3), as the case may be, notwithstanding that 
the aggregate of the ornaments, or both articles and ornaments, 
owned, possessed, held or controlled by the members of such 
family does not exceed four thousand grammes; 

(c) in relation to any ornaments, or both articles and orna¬ 
ments, owned, possessed, held or controlled by any person 
referred to in clauses (b) to (f) and (h) to (m) of sub-section 

(2) , unless the total weight of such ornaments, or both articles 
and ornaments, exceeds two thousand grammes. 
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(6) For the purposes of this section, “family” shall be deemed 
to consist of— 

(i) the husband, wife and one or more minor children, or 

(ii) any two or more of them, 

but shall not be deemed to include any other person. 

(7) Every licensed dealer or refiner shall make a declaration or 
further declaration, as the case may be, in accordance with the pro¬ 
visions of this section in relation to any gold owned, possessed, held 
or controlled by him in any capacity other than the capacity of a 
licensed dealer or refiner and the provisions of sub-section (5) shall 
not apply to such gold. 

Explanation.—Wheve the licensed dealer or refiner is a company 
or other body corporate or a firm, every director of such company 
or body corporate or, as the case may be, every partner of such firm 
shall make a declaration in respect of the gold owned, possessed, 
held or controlled by him in any capacity. 

• (8) Every declaration made under this section shall be made in 
triplicate, of which one copy shall be authenticated and signed by 
the Gold Control Officer and thereafter shall be returned to the 
person making the declaration and the copy so returned shall be 
retaine’d by such person as evidence of the declaration made by him 
under this section. * 

(9) Every declaration made under this section shall be kept by 
the Gold Control Officer in safe custody and the particulars thereof 
shall be entered in a register to be maintained for this purpose. 

(10) A person who has made a declaration shall, as often as he 
acquires or parts with, after such declaration the ownership, pos¬ 
session, custody or control of any quantity of gold, endorse, 
such acquisition, or parting with, of gold, in such manner 
as may be prescribed, on the copy of the declaration re¬ 
tained by him, and shall also produce such copy, within seven days 
from the date of such endorsement, before the Gold Control Officer, 
who shall make necessary changes in the register referred to in sub¬ 
section (9) and also in the copy of the declaration kept in his safe 
custody. 

(11) No person shall own or have in his possession, custody or 
control any quantity of gold which is required to be included in a 
declaration unless such gold has been Included in a declaration or 
further declaration, as the case may be; 
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Provided tliat nothing in this sub-section shall apply until the 
expiry of the period within which a'person is entitled to make a 
declaration or further declaration. 

(12) A person upon whom a penalty has been imposed or whose 
gold has been confiscated under the provisions of Chapter XIII for 
failure to make a declaration shall, if so directed by the authority 
adjudging the penalty or confiscation, make a declaration within such 
time as may be specified in the direction. 

(13) Where the period prescribed or allowed under the law in 
force immediately before the commencement of this Act, for any 
declaration to be made in respect of any gold, had not expired before 
such commencement, the declaration may be made within the period 
prescribed or allowed under such law. 

CHAPTER VI 
HiriNERS 

18. (1) Save as otherwise provided m this Act, no. person shall 
either establish a refinery or carry on business as a refiner unless,he 
holds a valid licence issued in this behalf by the Administrator. 

(2) A licence issued under this section,— 

(a) shall be in such form as may be prescribed, 

(b) shall be valid for such period as may be specified therein 

(c) may be renewed, from time to time, and 

(d) may contain such conditions, limitations and restrictions 

as the Administrator may think fit to impose and different con¬ 
ditions, limitations and restrictions may be imposed for different 

classes of refiners. 

(3) Every licence issued under Part XlIA of the Defence of India 

Rules, 1962, or under the Gold (Control) Ordinance, 1968, authorising 6 of 1968, 
the establishment of a refinery or carrying on of business as a refiner, 
shall, if in force immediately before the commencement of this Act, 
continue to be in force until the expiry of the period of its validity 
or until the cancellation thereof, whichever is earlier. 

(4) A person who holds, at the commencement of this Act, a valid 
licence authorising him to establish a refinery or to carry on business 
as a refiner shall, if he intends to continue such business after the 
expiry of the period of its validity, make, at least one month 
before the expiry of such period, an application (in such form 
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and on payment of such fees, not exceeding one hundred rupees, as 
may be prescribed) for the renewal of such licence. 

(5) A person who Intends to establish or commence, after the 
commencement of this Act, a refinery or business as a refiner, shafl, 
make an application (in such form and on payment of such fees, not 
exceeding one hundred rupees, as may be prescribed) for the issue 
of a licence. 

(6) On receipt of an application for the issue or renewal of a 
licence under this section, the Administrator may, after making such 
Inquiry, if any, as he may consider necessary, by order in writing, 
either issue or renew the licence, or reject the application for the 
same: 

Provided that no licence shall be Issued or renewed under this 
section unless the Administrator, having regard to the following 
matters, is satisfied that the licence should be issued or renewed, 
ngmely; — 

(a) the number of refineries existing in the region in which 
the applicant Intends to carry on business as a refiner, 

(b) the anticipated demand, as estimated by him for refin¬ 
ing facilities in that region, 

(c) the facilities existing in that region for the assay of gold 
by any method other than the touch-stone method, 

(d) the turnover of the applicant, if he is already carrying 
on business as a refiner, during two years immediately preced¬ 
ing the date of application for the renewal of the licence, 

(e) the suitability and security of the premises where the 
applicant intends to carry on business as refiner, and the ex¬ 
istence therein of arrangements for the! storage of gold before 
and after refining, 

(f) the existence or the probability of existence in the 
refinery or the proposed refinery, as the case may be, of equip¬ 
ment for the manufacture of standard gold bars and the quality 
and adequacy of such equipment, 

(g) the competence of the applicant to manufacture Standard 
gold bars, 

(h) the existence of facilities in the refinery for the exercise 
of supervision and control by the Administrator, or any other 
person authorised by him in this behalf, 

(i) the existence of any refinery established dr tun Uy 
Government, 
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(j) the suitability of the applicant, 

(k) the public interest, and 

(l) such other matters as may be prescribed. 

(7) Any person to whom a licence has been Issued or renewed 
under this section shall comply with the provisions of every law, 
rule, regulation or bye-law for the time being in force relating to 
refineries. 

(8) A person to whom a licence to carry on business as a refiner 
ifl issued under this section shall not carry on business as such 
refiner In the same premises In which he or any other person carries 
on business, whether as a dealer or otherwise or as a money-lender 
or banker who lends or advances money on the hypothecation, 
pledge mortgage or charge of any gold. 

(9) Every licensed refiner shall ensure that every person employ¬ 
ed by him in the refinei-y complies, in the course of such employ¬ 
ment, with the provisions of this Act or any rule or order made there¬ 
under and of any other law relating to gold or foreign exchange for 
the time being In force. 

19. (I) A licensed refiner may make or manufacture standard 
gold bars but shall not, unless authorised by the Administrator so to 
do, make, manufacture or prepare primary gold in any other form: 

Provided that such refiner may, in the process of manufacturing' 
standard gold bars, make, manufacture or prepare primary gold. 

(2) Unless authorised by the Administrator so to do, a licensed 
refiner shall not make, manufacture, prepare, repair or polish any 
article or ornament. 

20. (I) Every licensed refiner, who makes, manufactures or pre¬ 
pares standard goM bars shall put a stamp on each such gold bar 
certifying its purity and such stamp shall also contain such other 
particulars as may be prescribed. 

(2) No stamp referred to in sub-section (1) shall be used in 
stamping any standard gold bar unless such stamp has been approved 
by the Administrator, 

21. Subject to the provisions of section 9, a licensed refiner may 
buy or otherwise acquire or accept or otherwise receive primary 
gold, article or ornament from a person for the purpose of refining 
such gold for making, manufacturing or preparing standard gold 

bars therefrom. 
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22. Save as otherwise provided in this Act, no licensed refiner 
shall sell, deliver, transfer or otherwise dispose of gold in any form, 
other than in the form of standard gold bars and no such sale, deli¬ 
very, transfer or disposal shall he made to any person other than 
a licensed dealer or refiner or certified goldsmith; 

Provided that a licensed refiner may sell standard gold bars to any 
person on production by that person of a permit granted by the 
Administrator In this behalf or to such other person as the Adminis¬ 
trator may authorise in this behalf. 

23. A licensed refiner shall not—- 

(i) buy or otherwise acquire or accept or otherwise receive, 

or ' *■ k'&i 

(ii) melt, assay, refine, alloy or extract gold or subject it to 
any other process, or 

(iii) sell, deliver, transfer or otherwise dispose cf, 
any gold, except under such conditions, limitations and restrictions 
as may be prescribed. 

24. Except in the case of any quantity of gold acquired, accepted, 
bought or received after the date of making of any return referred to 
fti section 57, no licensed refiner shall, in his capacity as such refiner, 
either own or have in his possession, custody or control any gold 
which has not been included in such return; 

Provided that any gold acquired, accepted, bought or received 
after the date of making such return shall be included in the next 
succeeding return. 

25. Save as otherwise provided m this Act, no licensed refiner shall 
keep in his refinery any primary gold, article or ornament which is 
not a part of his stock-in-trade or hold by him in his capacity as a 
refiner and every primary gold, ornament or article found in such 
refinery shall be deemed to be a part of his stock-in-trade or held by 
him in his capacity as a refiner. 


26. If a refiner carries on. in the same premises, the business of 
refining silved or other metal, he shall carry on the business of refln- 
ing gold in such part of the premises and under such conditions, 
limitations and restrictions as may be specified by the Administra¬ 
tor, 
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27. Every person who refines or melts sliver, including its alloys, 

shall— 1 

(a) maintain a record of gold, If any, recovered from such 
refining or melting; 

(b) declare on or before the fifth day of each month, In 
such form as may be prescribed, the quantity of gold so recover¬ 
ed during the month immediately preceding; 

(c) sell such gold within a period of thirty days from the 
date of such declaration or within such further period as, on 
sufficient cause being shown, may be allowed by the Administra¬ 
tor, to a licensed refiner or, if so authorised by the Administra¬ 
tor, to a licensed dealer. 

CHAPTER Vn 
Dialers 

28. (1) Save as otherwise provided in this Act, no person shall 
commence, or carry on, business as a dealer unless he holds a valid 
licence Issued In this behalf by the Administrator. 

(2) A licence Issued under this section,— 

(a) shall be In such form as may be prescribed, 

(b) shall be valid for such period as may be specified 
therein, 

(c) may be renewed, from time to time, and 

(d) may contain such conditions, limitations and restrictions 
as the Administrator may think fit to impose and different con¬ 
ditions, limitations and restrictions may be Imposed for different 
classes of dealers. 

(3) Every licence Issued under Part XIIA of the Defence of 
India Rules, 1962, or under the Gold (Control) Ordinance, 1968, 
authorising the commencement or carrying on of business as a dealer, 
shall, if in force immediately before the commencement of this Act, 
continue to be in force until the expiry of the period of Its validity 
or imtll the cancellation thereof, whichever is earlier. 

(4) A person who holds, at the commencement of this Act, a 
valid licence authorising him to commence or to carry on business 
as a dealer shall, if he intends to continue such business after the 
expiry of the period of its validity, make, at least one month before 
the expiry of such period, an application (in such form and on pay¬ 
ment of such fees, not exceeding one hundred rupees, as may b'e 
prescribed) for the renewal of such licence. 

(5) A person who Intends to commence, after the commence¬ 
ment of this Act, bqstness as a dealer, shall make an application 
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<in such form and on payment of such fees, not exceeding one hun¬ 
dred rupees, as may be prescribed) for the issue of a licence. 

( 6 ) On receipt of an application for the issue or renewal of a 

licence under this section, the Administrator may, after making 
such inquiry, if any, as he may consider necessary, by order in writ¬ 
ing, either issue or renew the licence, or reject the application for 
the same: ^ 

Provided that no licence shall be issued or renewed under this 
section unless the Administrator, having regard to the following 
matters, is satisfied that the licence should be issued or renewed, 
nam'dy;— 

(a) the number of dealers existing in the region in which 
the applicant intends to carry on business as a dealer, 

(b) the anticipated demand, as estimated by him, for 
ornaments in that region, 

(c) the turnover of the applicant, if he had been carrying 
on business as a dealer prior to the commencement of Part XIIA 
of the Defence of India Rules, 1962, during the two years imme- 

• diately preceding such commencement, or, in the case of an appli¬ 
cation for the renewal of a licence, the date of the application 
for such renewal, 

(d) the previous experience. If any, of the applicant with 
regard to the making, manufacturing, preparing, repairing qjr 
polishing of, or dealing in, ornaments, , 

(e) the suitability of the applicant, 

(f) the suitability of the premises where the applicant 
Intends to carry on business as a dealer, 

(g) the public interest, and 

(h) such other matters as may be prescribed. 

(7) (a) The Administrator shall specify, in each licence granted 
to u dealer, the premises in which such dealer shall carry on business 
and no other person shall carry on business as a dealer in the said 
premises. 

(b) A licensed dealer shall not carry on business as such dealer 
in any premises other than the premises specified in his licence. 

(8) Every licensed dealer shall ensure that every artisan or other 
person employed by him complies, in the course of such employment, 
with the provisions of this Act or any rule or order made thereunder 
and of any other law relating to gold or foreign exchange for the 
time being in force. 
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29. No licensed dealer shall, unless authorised by the Adminis¬ 
trator so to do,— 

(a) carry on— 

(i) business as a money-lender or banker, or 

(ii) any business other than business as a dealer; or 

(b) permit any other person to carry on money-lending, 
banking or any other business. 

In the same premises in which he carries on business as such dealer. 

30. Subject to the other provisions of this Act, a licensed dealer 
may make, manufacture, prepare, repair, polish or process ornaments 
and may also repair or polish articles but shall not, unless authorised 
by the Administrator so to do, make, manufacture or prepare any 
primary gold or article: 

Provided that such dealer may, in the process of making, manu¬ 
facturing, preparing or repairing ornaments, make, manufacture or 
prepare primary gold (other than standard gold bar) by melting, 
processing or converting any article, ornament or standard gold bar 
acquired, accepted or received by him in accordance with the provi¬ 
sions of Part XIIA of the Defence of India Rules, 1962, or, as the»cas© 
may be, the Gold (Control) Ordinance, 1968 or of this Act. 

31. (I) Every licensed dealer shall stamp every piece of article 
or ornament made, manufactured or prepared by him certifying 
the purity of the gold: 

Provided that nothing in this section shall apply to any article 
or ornament on which, owing to its nature or the smallness of its 
size, it is not possible to put such a stamp. 

(2) Every stamp referred to in sub-section (1) shall also con¬ 
tain such other particulars as may be prescribed. 

32. Save as otherwise provided in this Act no licensed dealer shall 
buy or otherwise acquire or agree to buy or otherwise acquire or 
accept or otherwise receive or agree to accept or otherwise receive 
any article, ornament or primary gold from a person who Is not a 
licensed deale or refiner; 

Provided that any such dealer may buy or otherwise acquire or 
accept or otherwise receive or agree to buy or otherwise acquire or 
accept or otherwise receive from a person who is not a licensed 
dealer or refiner,— 

(i) any ornament which is not required to be included 
in a declaration or any ornament which, being required to be 
included in a declaration, has been so included, . 

(ii) any article which, being required to be Included In a 
declaration has been so Included, or where such article Is not 
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required to be included in a declaration, if the sale, delivery, 
transfer or disposal of such article has been authorised by the 
Administrator, 

(Hi) any primary gold, if the person selling, delivering, 
transferring, or otherwise disposing of the same has been autho¬ 
rised so to do by the Administrator; 

Provided further that where any such dealer has delivered any 
article, ornament or primary gold to his artisan or a certified gold¬ 
smith, for the purpose of making, manufacturing, preparing, repair¬ 
ing or polishing any ornament, he may, after such ornament has 
been made, manufactured, prepared, repaired or polished, take back 
such ornament from the artisan or certified goldsmith, as the case 
may be. 

33. Save as otherwise provided in this Act, no licensed dealer shall 
either own or have at any time in his possession, custody or control 
primary gold in any form except in the form of standard gold bars; 

Pi-ovided that such dealer may, unless the Central Government 
(having regard to the needs of the trade, volume of business and 
public interest) otherwise directs, own or keep in his possession, 
custody or control not more than— 

(a) four hundred grammes, if he does not employ any 
artisan, 

(b) five hrmdred grammes, i£ he employs not more than ten 
artisans, 

(c) one thousand grammes, if he employs more than ten 
but not more than twenty artisans, 

(d) two thousand grammes, if he employs more than twenty 
artisans, 

of primary gold in any form other than in the form of standard gold 
bars. 

34. No licensed dealer shall keep in the premises where he carries 
on business as such dealer any primary gold, article or ornament 
which is not a part of his stock-in-trade or held by him in his capa¬ 
city as a dealer and every primary gold, ornament or article found 
In such premises shall be deemed to be a part of the stock-in-trade 
of such dealer or held by him in his capacity as a dealer. 
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35. (J) A licensed dealer may sell, deliver, transfer or otherwise 
dispose of or agree to sell, deliver, transfer or otherwise dispose of 
ornaments to any person. 

(2) Save as otherwise provided in this Act, no licensed dealer 
shall— 

(a) sell, deliver, transfer or otherwise dispose of or agree to 
sell, deliver, transfer or otherwise dispose of, or 

(b) expose or offer for sale, delivery, transfer or disposal.— 

(i) primary gold to any person other than a licensed 
dealer or refiner or certified goldsmith, 

(ii) any article to any person other than a licensed dealer 
or refiner: 

Provided that a licensed dealer shall not sell or transfer primary 
gold to any other licensed dealer or to any certified goldsmith in any 
form except in the form of standard gold bars. 

(3) Notwithstanding anything contained in sub-section (2), a 
licensed dealer may sell or deliver primary gold or article to^any 
person in pursuance of an authorisation made by the Administrator 
or on production by that person of a permit granted by the Adminis¬ 
trator in this behalf. 

' 36. Nothing contained in section 35 shall apply to the transfer or 

'delivery, by a licensed dealer, of any primary gold or article to any 
certified goldsmith or artisan for the purpose of getting any orna¬ 
ments made, manufactured, prepared, repaired or polished by such 
certified goldsmith or artisan. 


37. Every acquisition, acceptance, sale, delivery, transfer or dispo¬ 
sal of gold by a licensed dealer shall be made in accordance with such 
conditions, limitations and restrictions as may be prescribed in this 
behalf. 

38. A licensed dealer may, in the course, and for the purpose, 
of manufacturing ornaments, send gold to any other dealer who 
possesses equipment for drawing wires or for die-casting or who Is 
a specialist In stone-setting, engraving, enamelling, polishing or any 
other special process necessary for or ancillary to, the making, 
manufacturing, preparing, repairing or polishing of such ornament 
and that other dealer shall return such gold to the licensed dealer 
from whom he had received it after the completion of the procew 
for which it was sent to him. 
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39. Except in the case of any quantity of gold acquired, accepted 
or received after the date of making of any return referred to in sec¬ 
tion 57, no licensed dealer shall, in his capacity as such dealer, either 
Bwn or have in his possession, custody or control any gold which has 
5 not been included in such return: 

Provided that any gold acquired, accepted or received after the 
date of making such return shall be included in the next succeeding 
return. 


CPLA.PTER VIII 

10 Certified goldsmiths 

40. (1) Save as otherwi.se provided in this Act, no person shall 
commence, or carry on, business as a gold.smith after the commence¬ 
ment of this Act, unless he holds a valid certificate recognizing him 
as a goldsmith. 

15 (2) The (ertificate refeired to in sub-section (I)^— 

(a) shall be m .‘-.uch form as may be prescribed, 

^ (b) shall be valid for such period as may be specified there¬ 

in, 

(c) may be renewed, from time to time, and 
.';o (d) may contain such con'd lions, limitations and restrictions 

as the Administrator may think fit to impose and different con¬ 
ditions, limitations and restrictions may bo imposed for different 
classes of certified goldsmiths. 

(3) Every certificate granteii to a person under Part XIIA of the 
35 Defence of India Rules, 1962, or under the Gold (Control) Ordinance, 
• •f list. 1968, recognizing him as a goldsmith, shall, if in force immediately 
before the commencement of this Act, continue to be in force until the 
expiry of the period of its validity or until the cancellation thereof, 
whichever is earlier. 

30 ('^) Where any person has received any loan from the Govern¬ 

ment under any scheme for the rehabilitation of goldsmiths, he shall 
not be eligible for obtaining a certificate recognizing him as a gold¬ 
smith unless he has, within a period of seven months from the com¬ 
mencement of the Defence of India (Fourth Amendment) Rules, 1966, 
35 or within such further period as the Administrator injay on sufficient 
cause being shown, allow, repaid such loan. 

(5) Every application for the grant or renewal of a certificate 
referred to in sub-section ( 1 ) shall be made in such form, In sucb 
manner and on payment of such fee, not exceeding ten rupees, as 
may be prescribed. 

^ 443 G of 1-4. 
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[ 6 ‘) On receipt of an application lor the grant or renewal of 
certificate, the Administrator may, after making such inquiry, if 
any, as he may consider necessary, by order in writing, either grant 
or renew the certificate, or reject the application for the same; 

Provided that no certificate shall be granted or renewed under 
this section unless the Administrator, having regard to the follow¬ 
ing matters, is satisfied that the certificate should be granted or re¬ 
newed. namely: — 

(a) the applicant had been carrying on business as a g»ld- 
smith for more than a year immediately before the commence- jq 
ment of Part XILA of the Defence of India Rules, 1962, 

(b) the applicant is a member of the family of a person re¬ 
ferred to in clause (a) and had been assisting such person in his 
work as a goldsmith for not less than one year immediately pre¬ 
ceding the commencement of Part XIIA of the Defence of India j 5 
Rules, 1962, and has not received any educational assistance or 
technical training facilities from the Government under any 
scheme for the rehabilitatien of goldsmiths, 

(c) the applicant or his family, or both, had not received an*^ 
assistance from Government or any Government sponsored 20 
agency under any scheme for the rehabilitation of goldsmiths, 

(d) the demand for ornaments, as estimated by the Admin¬ 
istrator, in the region, 

(e) the desirability of increasing the number of goldsmiths 
m tho region, 

(f) suitability of the applicant, having regard to his antece¬ 
dents and competence, for the grant or renewal of a certificate, 

(g) the applicant belongs to a category or class to which, in 
the opinion of the Administrator, such certificate may be granted 

In the public interest, and 30 

(h) such other matters as may be prescribed. 

(7) Every certified goldsmith shall have in his posses.sion the 
certificate granted to him while he carries on business as such gold¬ 
smith and shall produce it for inspection on demand by any Gold 
Control Officer. 35 

41. A certified goldsmith may make, manufacture, prepare, 
repair, polish or process ornaments and may also repair or polish 
articles but shall not, unless authorised by the Administrator so to 
do, make, manufacture or prepare any primary gold or article: 
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Provided that, subject to the provisions of section 43, a certified 
goldbinilh in the process of making, manufacturing, preparing 

or repairing ornaments, make, manufacture cr prepare primary gold 
(other than standard goM bar) by melting, processing or converting 
5 any article, ornament or standard gold bar acquired, accepted or 
received by him in accordance with the provisions of Part XIIA of the 
Defence of India Rules, lf)62, or, as the case may be, the Gold (Cont¬ 
rol) Ordinance, 1968, or of this Act. 

42. A certified goldsmith— Restric¬ 
tions on 

10 (a) may— acquisi¬ 
tion or 

(0 buy standard gold bars from a licensed dealer or sale of 
refiner, gold by a 

certified 

(it) accept or otherwise receive any article, ornament glid¬ 
er primary gold from a licensed dealer for the purpo.se 
15 making, manufacturing, preparing, or repairing ornaments 

for such licensed dealer, 

(Hi) accept or otherwise receive, subject to the provi¬ 
sions of section 9. from any other person any article or 
ornament for the purpose of making, manufacturing or 
20 preparing ornament for such person or for the purposa of 

repairing or polishing such article or ornament; 


(b) shall not, save as otherwise provided in this Act, buy or 
agree to buy or sell or agree to sell any primary gold, article rr 
ornament. 


2.5 43. No certified goldsmith shall either own or have at any time Limit on 

in his possession, custody or control anv quantity of— primary 

gold 

(0 standard gold bars m excess of one hundred grammes, ® 

^ t. , certlfled 


or 


gold- 

, smith 


30 


(it) any quantity of primary gold (including standard gold 
bars) in excess of two hundred grammes. possess. 


44. The provisions of section 38 shall apply so far as may be to a Section 3S 
certified goldsmith as they apply to a licensed dealer subject to the 

CGI" tlflGfl 

modification that every reference therein to a licensed dealer shall be 
construed as a reference to a certified goldsmith. smiths. 
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CHAPTER IX 
Artisans 

Artliani. 45. (I) A licensed dealer may employ, whether on a whole-time 
or part-time basis or on payment of daily wages or other remunere- 
tlon, an artisan— ^ 

(a) who was a dealer or a goldsmith or was employed by a 

dealer for a period of not less than one year immediately preced¬ 
ing the commencement of Part XIIA of the Defence of India 
Rules, 1962, or at any time thereafter but before the commence¬ 
ment of the Gold (Control) Ordinance, 1968, or jq Aef isir. 

(b) who is eligible to obtain a certificate recognizing him as 
a goldsmith. 

(2) No person shall be employed by any licensed dealer as an 
artisan unless an identity card has been given to such artisan by 
the licensed dealer and no artisan, the countersignature of whose i 5 
Identity card has been refused or whose identity card has been can¬ 
celled, shall be employed by a licensed dealer after such refusal*or 
cancellation. 

(3) Before employing an artisan, a licensed dealer shall make in- 
(^uirles as to the antecedents of the artisan and grant him an identity 
card, in such form and containing such particulars as may be pres¬ 
cribed, and enter the name and the prescribed particulars of such 
artisan In a register to be maintained in .such form as may be pres¬ 
cribed and shall send such identity card with’n one month from 
the date of issue thereof to the Gold Control Officer for approval and 25 
countersignature. 

(4) On receipt of the identity card of an artisan under this Act 
the Gold Control Officer may, after making such inquiry, If 
any, as he may consider necessary, either countersign the identity 
card or if he is of opinion that the applicant is not a suitable person 3 * 
for employment as an artisan, refuse In writing to countersign auch 
identity card. 

(5) The Gold Control Officer may, if he is satisfied that the parti¬ 
culars of an artisan, as entered in the register referred to in sub¬ 
section (3 ), are incorrect or false in material particulars or that the 35 
artisan has contravened any provision of this Act or any rule or order 
made thereunder or of any other law relating to gold or foreign ex¬ 
change for the time being in force, cancel the identity card of such 
artisan: 
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Provided that no such cancellation shall be made unless the arti¬ 
san has been given a reasonable opportunity of showing cause against 
the proposed action. 

( 6 ) The identity card— 

5 (a) of an artisan, who is dismissed by the dealer by whom 

he is employed, or 

(b) the countersignature of which has been refused, or 

(c) which has been cancelled, 

shall be immediately recovered by the licensed dealer by whom the 
10 artisan holding such card is employed an'd such dealer shall im¬ 
mediately recover all the quantity of gold which was in the possession, 
custody or control of such artisan on the date of such dismissal, refu¬ 
sal or cancellation, as the case may be. 

(7) No licensed dealer or certified goldsmith shall accept em- 
15 pJoyment as an artisan unless he has, before commencing work as 

an artisan, surrendered his licence or certificate, as the case may be, 
to the Gold Control Officer. 

46. Subject to the other provwons of this Act, an artisan may 
nftike, manufacture, prepare, repair or polish ornaments, and may 

20 also repair or polish an at tide, for the dealer by whom he is em¬ 
ployed, but shall not, unless the dealer by whom he is employed is 
authorised by the Administrator, so to do, make, manufacture or 
prepare any primary gold or article: , 

Provided that such artisan may, in the process of making, 
25 manufacturing, preparing or repairing ornaments, make, manufacture 
or prepare primary gold (other than standard gold bar) by melting, 
proco.-ising or converting any article or ornament or standard gold 
bar received by him from the licensed dealer by whom he is em¬ 
ployed. 

47. The total quantity of primary gold in the possession, custody 
or control, whether individually or collectivclv- of the artisans em¬ 
ployed by a licensed dealer shall not, at any time exceed the limits 
specified in section 33. 


48 . (I) An artisan may accept article, ornament or primary gold 
from the licensed dealer by whom he is employed for the purpose of 
making, manufacturing, preparing, repairing or polishing ornaments 
for such dealer. 


Functions 
of an 
artisan. 


Limits on 

primary 

gold 

which an 
artisan 
may have 
in his 
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Restric¬ 
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(2) No artisan shall, save as otherwise provided in this Act,—- 

(i) buy or otherwise acquire or agree to buy or otherwise 
acquire, or 

(ii) accept or otherwise receive or agree to accept or 
otherwise receive, or 

(Hi) sell, deliver, transfer or otherwise dispose of or agree 
to sell, deliver, transfer or otherwise dispose of, 
any article, ornament or primary gold. 

49 . An artisan shall not work as such at any place other than the 
premises specified in the licence issued to the dealer by whom he is 
employed. 


50 . Every artisan shall have in his possession the identity card 
granted to him while he carries on work as such artisan and shall 
produce it for inspection on demand by any Gold Control OiRcer, 

CHAPTER X j5 

Cancellaiion and suspension of licences and ckrtificatbb 

51 . (I) The Administrator may, if he hy! any reasonable cause 
to believe that the holder of any licence or certificate issued, renew¬ 
ed or continued under this Act has made any statement in, or in rela¬ 
tion to, any application for the issue or renewal of a licence or certi- 20 
ficate under this Act which is incorrect or false in material particulars 

or has contravened any provisions of Part XIIA of the Defence of 
India Rules, 1962, the Gold (Control) Ordinance, 1968, or of this Act 
or any rule or order made thereunder or of any other law for the time 
being in force which prohibits, restricts or regulates the bringing into 
or taking out of India of any goods [including coins, currency (whe¬ 
ther Indian or foreign) and foreign exchange] or the carrying, remo¬ 
ving, depositing, harbouring, keeping, concealing, selling or purchas¬ 
ing such goods or the making of any payment in relation to such 
goods,— 

(i) suspend such licence or certificate, as the case may be, 
pending the completion of any Inquiry or trial against the holder 
of such licence or certificate, as the case may be, for such con¬ 
travention. or 

(ii) cancel such licence or certificate, as the case may be; 35 


6 of 1908. 
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Provided that no such licence or certificate shall be suspended for 
a period exceeding ten days or cancelled uni(.’.ss the holder thereof 
has been given a reasonable opportunity of showing cause against 
the proposed action. 

(2) Every person whose licence or certificate has been suspended 
shall, immediately after such suspension, stop functioning as such 
licensee or holder of such certificate and shall not I'esume business 
as such licensee or holder of such certificate until the order of such 
suspension has been vacated. 

(3) Every person who holds a licence or certificate which is sus¬ 
pended or cancelled shall, immediately after such suspension or 
cancellation, surrender such licence or certificate, as the case may be, 
to the authority by which such licence or certificate was issued. 


i5 


20 


52. A licensed dealer or refiner or a certified goldsmith who dis- Cancella- 
continues, or intends to discontinue, business as such dealer or refiner 
or certified goldsmith, may mate an application to the Adminis- 
trator for the cancellation of his licence or certificate, as the case appiJca- 
may be, and thereupon the Administrator may cancel the licence or tion by 
certificate which was issued or renewed to such deale- or refiner dealer, 


or certified goldsmith. 


refiner or 
certified 
gold¬ 
smith. 


25 


53. Where any firm has been licensed under this Act to carry on licence to 
business as a dealer or refiner, such licence shall, notwithstanding ^ drm to 
anything contained in this Act, become invalid on and from the date 
on which there is a change in the partnership of such firm, unless change 
such change in the partnership has been approved by the Administra- in th« 


tor. 


partner¬ 
ship of a 
firm. 


54. Where the period of validity of any licence issued to a dealer Disposal 
or refiner or a certificate granted to a certified goldsmith has expired of sold in 
or where any application for the renewal of such licence or certificate, posses- 
as the case may be, has been rejected, or where such licence or certi- 
ficate has been cancelled, such dealer, refiner or certified goldsmith, healers 
3° as the case may be, shall, within thirty days from the date of such refiners 
expu-y, rejection or cancellation,— and certi¬ 

fied gold- 

(i) sell or otherwise transfer to any other licensed dealer or certain 
refiner the entire quantity of gold (other than ornaments) in hla cases, 
possession, custody or control on the date of such expiry, rejec- 
35 tion or cancellation, as tne case may be, and send intimation 
thereof to the Administrator; and 
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(ii) either aell or otherwise transfer or take over as personal 

property any ornament which is in his possession, custody or 

control on the said date. 

55. Every licensed dealer and every licensed refiner shall display 
his iicence at a conspicuous place of the premises In which he carries 5 
on lousiness as a licensed dealer or refiner. 

CHAPTER XI 
Accounts and betuhns 

56. (J) Every licensed dealer, every licensed refiner and every 
certified goldsmith shall keep, in such form and in such manner as to 
may be prescribed, a true and complete account of the gold owned, 
possessed, held, controlled, bought or otherwise acquired, or accepted 
or otherwise received, or sold, delivered, transferred or otherwise dis¬ 
posed of, by him in his capacity as such licensed dealer or refiner or 
certified goldsmith, as the case may be, and different forms of accounts 15 
may be prescribed for different classes of licensed dealers, refiners 

or certified goldsmiths. • 

(2) Every licensed dealer, every licensed refiner and every certi¬ 
fied goldsmith shall as and when he buys or otherwise acquires or 
accepts or otherwise receives, or sells, delivers, transfers or other- 2 ° 

disposes of, any gold, enter in the accounts referred to in sub¬ 
section (I) the prescribed particulars of such gold and the prescrib¬ 
ed particulars of the person from whom such gold was bought, acqui¬ 
red, accepted or otherwise received or to whom such gold was sold, 
delivered, transferred or otherwise disposed of. 25 

(3) No licensed dealer or refiner and no certified goldsmith shall, 
in his capacity as licensed dealer or refiner, either own or have In 
his possession, custody or control any gold which has not been In- 
cludetl in the accounts referred to in sub-section (7). 

57. (7) Every licensed dealer, every licensed refiner and every 30 
certified goldsmith shall furnish to the Administrator such returns 

as to the quantity, description and other prescribed particulars of 
gold owned, possessed, held or controlled by him, in such form and 
within such time as may be prescribed and different returns may be 
prescribed for different classes of licensed dealers or refiners or certi- 35 
fied goldsmiths, 

(2) Every return shall be made in triplicate, of which one copy 
shall be authenticated and signed by the Gold Control Officer and 
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thereafter shall be returned to the dealer or, as the case may be, the 
refiner and the copy so returned shall be retained by the dealer or 
refiner as the evidence of the return made by him under this section. 


58. (1) Every licensed dealer, and every licensed refiner Produc- 
and every certified goldsmith shall, if so required by the Gold Con- 
trol Officer,— inspec¬ 

tion of 

(a) produce before him any accounts, register or other account!, 
documents, and 

(b) furnish to the Gold Control Officer any information relat¬ 
ing to any gold owned by him or in his possession, custody or con¬ 
trol or to the acceptance, receipt, acquisition, sale, delivery, trans¬ 
fer or other disposal of any gold by him. 

(2) Every account, register and other document relating to any 
gold or to the acceptance, acquisition, receipt, delivery, transfer 
or other disposal thereof and any gold owned by or in the possession, 
custody or control of any licensed dealer or refiner or certified gold¬ 
smith, wherever kept, shall be liable to be inspected by any Gold 
Cpntrol Officer and such officer may, for the purposes of such Ins¬ 
pection, enter, at any reasonable time, the business premises of a 
licensed dealer or refiner or certified goldsmith. 


CHAPTER Xn 

Entry, search, seizure and arrest 

59. (1) Any Gold Control Officer authorised in this behalf by power to 
the Administrator may, if he has any reason to suspect that any enter 
provision of this Act has been, or is being, or Is about to be, con- 
travened, enter and search, at any reasonable time, any refinery or 
the business premises of a licensed dealer or a certified goldsmith. 


(2) Any Gold Control Officer, not below the rank of a Superin¬ 
tendent of Central Excise, empowered in this behalf by the Central 
Government, may, if he has any reason to suspect that any provision 
of this Act has been, or is being, or is about to be, contravened, 
authorise any officer of Government to enter and to search any pre¬ 
mises, vaults, lockers, or any other place, whether above or below 
ground, or may himself do so. 

69. Any Gold Control Officer authorised in this behalf by the power 

Administrator may, if he has any reason to suspect that any person to 

has secreted about his person or in any other thing,— search 

person. 

(a) any gold In respect of which he suspects that any provi¬ 
sion of this Act has been, or is being, or is about to be, con¬ 
travened; 
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(b) any document which, in his opinion, will be useful for, 
or relevant to, any inquiry or proceeding in relation to the con¬ 
travention of any provision of this Act or of any rule or order 
made thereunder, 

detain and search such person or thing provided that the period of 
detention, if any, under this section shall not exceed twenty-four 
hours. 

J 

61. (1) When any such officer referred to in section 60 is about 

to search the person referred to in that section, he shall, U such 
person so requires, take such perso-n without any unnecessary delay, 
to the nearest Gold Control Officer of gazetted rank (hereafter in 
this section referred to as the gazetted officer) or to the nearest 
magistrate, 1 

(2) If such requlsitiori is made, the Gold Control Officer may 
detain the person making It until he can bring him before the 
gazetted officer or magistrate referred to in sub-section (I). 

(3) The gazetted officer or magistrate before whom any person 
Is brought shall, if he sees no reasonable ground for search, fofth- 
with discharge the person but otherwise shall direct that search be 
made. 

(4) No female shall be searched by any one excepting a female, 

• 

62. Any Gold Control Officer authorised in this behalf by the 
Administrator may, if he has any reason to suspect that any convey¬ 
ance or animal is being, or Is about to be, used for the transport of 
any gold in respect of which he suspects that any provision of this 
Act has been, or is being, or Is about to be, contravened, at any 
time stop such conveyance or animal, or, in the case of an aircraft, 
compel it to land, and 

(a) rummage and search the conveyance or part thereof; 

(b) examine and search any goods in the conveyance or on 
the animal; 

(c) if it becomes necessary to stop any conveyance or animal, 
he may use all lawful means for stopping It, and where such 
means fail, the conveyance or animal may be fired upon. 

Explanation .—^Any reference to a conveyance in this Chapter and 
in Chapters XIII, XIV and XV shall, unless the context otherwise 
requires, be construed as including a reference to any aircraft, vehi¬ 
cle or vessel. 
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63. Every person making a search under this Act shall have th© 
power to break open the lock of any door, almirah, safe, box, cup¬ 
board, drawer, package or any other thing, if the key thereof is with¬ 
held. 


64, (I) Any Gold Control Officer of a gazetted rank shall have 
power to summon any person whose attendance he considers 
necessary either to give evidence or to produce any document or 
other thing in any inquiry which such officer is making in connec¬ 
tion with any contravention of any provision of this Act. 

(2) A summons to produce documents or other things may be 
for the production of certain specified documents or things or for 
the production of all documents or things of a certain description, 
in the possession, custoay or control of the person summoned. 

(3) All persons so summoned shall be bound to attend In person 
and to state the truth upon any subject respecting which they are 
summoned and produce such documents and other things as may be 
required; 

Provided that where any person has been summoned merely to 
produce a document or other thing, he shall he deemed to have 
complied with the summons if he causes such document or other 
thing to be produced instead of attending personally to produce the 

same: 

Provided further that the exemption under section 132 of the 
5 oI 1908, Code of Civil Procedure, 1908, shall be applicable! to any requisi¬ 
tion for attendance under this section, 

(4) Every such inquiry as aforesaid shall be deemed to be » 
judicial proceeding within the meaning of sections 193 and 226 of 

45 of 1860, tbe Indian Penal Code. 

65, Any Gold Control Officer may, during the course of any 
inquiry in connection with the contravention of any provision of 
this Act,— 

(a) call for infonnation froml any person for the purpose 
of satisfying himself whether there has been any contravention 
of the provisions of this Act or any rule or order made there¬ 
under; 

(b) require any person to produce or deliver any docu¬ 
ment or thing useful for, or relevant to, the inquiry; 
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Power 

to 

impound 
or retain 
docu- 
tnent*. 


Power 
to seize 


(c) examine any person acquainted with the facts and cir¬ 
cumstances of the case. 

66 . Any document or other thing which is produced before any 
Gold Control Officer, in pursuance of the provisions of section 64 
or section 65, may be impounded or retained in his custody by such 
officer for such period as he may consider necessary; 

Provided that no document or other thing shall be— 

(a) Impounded without recording reasons for so doing, or 

(b) retained In the custody of such officer for a period 
exceeding fifteen days (exclusive of holidays) unless he has ob¬ 
tained the approval of an officer (not below the rank of an Assis¬ 
tant Collector of Central Excise or of Customs), who is superior 
to him in rank, for so doing. 

67. (1) If any Gold Control Officer has reason to believe that in 
respect of any gold any provision of this Act has been, or Is belifg, 
or is about to be, contravened, then, he may seize— 


(o) such gold' along with the package, covering or recep¬ 
tacle, if any (and the contents thereof), in which the gold is 
found; 

(b) any other goods in which any quantity of such gold has 
been mixed. 

(2) Any Gold Control Officer may seize— 

(a) any document or other thing which. In his opinion, 
will be useful for, or relevant to, any inquiry or proceeding 
for the contravention of any provision of this Act or any rule or 
order made thereunder; 

(b) any conveyance or animal which has been, or is being, 
or is about to be, used for the transport of any gold in 
relation to which any provision of this Act or any rule or 
order made thereunder has been, or is being, or Is about 
to be, contravened. 

(3) Any document or other thing seized under sub-sectlo«fl (2) 
shall not be retained by the Gold Control Officer for a period 
exceeding six months from the date of the seizure unless the 
reasons for retaining the same are recorded by him in writing and 
the approval of the Administrator for such retention is obtained: 
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Provided that the Administrator shall not authorise the reten- 
tion of the document or other thing for a period exceeding thirty 
days after all proceedings, for which the document or other thing 
la useful or relevant, are completed. 

(4) The person from whose custody any document or other 
thing is seized trader sub-section (2)' may make copies thereof or 
take extracts therefrom in the presence of the Gold Control Officer 
or any other person empowered by him in this behalf, at such place 
and at such time as the Gold Control Officer may appoint in this 
behalf. 

(5) If a person legally entitled to the document or other thing 
seized under aub-s'ectlon (2) obiects for any reason to the approval 
being given by the Administrator under sub-section (3), he may 
make an application to the Central Government stating therein the 
reasons for such oblection and requesting for the return of the 
document or other thing, 

• 

(fl) On receipt of the application under sub-section (5), the 
Central Government may, after giving the applicant an opportunity 
of being heard, pass such orders as it may think fit. 


68 . Where any document is produced by any person under this Presump- 
Act or has been seized thereunder from the custody or control of 
any person and such document is tendered by the prosecution in evi- 
dence against him. the court shall, notwithstanding anything to the menta in 
contrary contained in any other law for the time being in force,— certain 

cases. 

(a) presume, unless the contrary is proved,—■ 

(i) the truth of the contents of such document, 

(ii) that the signature and every other part of 
such document which purports to he in the handwriting of 
any particular person or which the court may reasonably as¬ 
sume to have been signed by or to be in the handwriting of, 
any particular person, is In that person’s handwriting, and 
in the case of a document executed or attested, that it was 
executed or attested by the person by whom it purports to 
have been so executed or attested; 

(b) admit the document in evidence, notwithstanding that 
It is not duly stamped if such document is otherwise admissible 

In evidence. 
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69. (I) Any Gold Control Officer authorised by the Adminis¬ 
trator in this behalf may, if he has reasons to believe that any per¬ 
son has contravened, or is contravening, or is about to contravene 
any provision of this Act, arrest such person and shall as soon 
as possible inform him of the grounds for such arrest and shall take 
such arrested person to the nearest magistrate within a period of 
twenty-four hours of such arrest excluding the time necessary for 
the journey from the place of arrest to the court of the magistrate 
and no such person shall be detained in custody beyond the said 
period without,the authority of a magistrate. 

(2) Any officer who has arrested any person under this section 
shall, for the purpose of releasing such person on ball or otherwise, 
have the same pow'ers and be subject to the same provisions as 
the offlcer-in-charge of a pc lice station hgs, and is subject to, under 
the Code of Criminal Procedure, 1898. 

79. The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898, relating to search and seizure shall, so far as they 
are applicable, apply in relation to every search made under this 
Act and to every seizure made in the course of such search. 


71. Whore at the time of arrest or seizure under this Act, on the 
detection of any contravention of any provision of this Act or any 
rule or order made thereunder, any person makes a statement to the 
officer making such arrest, seizure or detection, that officer shall 
record in writing the statement of such person In as nearly as possible 
the language in which such statement is made and shall on demand 
by such person furnish him with a copy of the statement. 

CHAPTER XIII 
Confiscation and Penalties 

72. (/) Any gold In respect of which any provision if this Act 
or any rule or order made thereunder has been, or is being, or is 
about to be, contravened, shall be liable to confiscation. 

(2) Any package, covering or receptacle (Including Its other 
contents) in which any gold liable to confiscation under sub-section 
(I) is found shall also he liable to confiscation. 


5 of 1898. 

5 of 1898. 
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(3) Where any gold liable to confiscation under sub-section (1) 
is mixed with other goods in such manner that such gold cannot be 
separated from those other goods, the whole of such goods shall 
be liable to' confiscation. 

(4) Any gold which is liable to confiscation under sub-section (1), 
shall be so liable notwithstanding any change in its form. 

73. Any conveyance or animal which has been, or is being, or Conflsca- 

is about to be, used for the transport of gold in relation to which ° 

T 1 convey- 

any provision of this Act or any rule or order made thereunder 
has been, or is being, or is about to be, contravened, shall be 
liable to confiscation unless the owner of the conveyance or animal 
proves that it was so used or about to be used without the knowledge 
or connivance of the owner himself, his agent, if any, and the person ^ 
in charge of the conveyance or animal and that each of them had 
taken all reasonable precautions against such use: 

Provided that where any such conveyance or animal is used for 
the transport of goods or passengers for hire, the owner of the con¬ 
veyance or animal shall, be given an option to pay in lieu of confisca¬ 
tion of the conveyance or animal, a fine not exceeding three times 
the value of the gold in relation to which the provision of this Act or 
any rule or order made thereunder has been, or is being, or is about 
to be, contravened. 


74. Whenever any confiscation is authorised by this Act, the offi- Power to 
cer adjudging it may, subject to such conditions as may be specified option 
in the order adiudging the confiscation, give to the owner thereof an 
option to pay in lieu of confiscation such fine, not exceeding five times confisca- 
the value of the thing in respect of which confiscation is authorised, tion. 
as the said officer thinks fit. 


75. Any person who, in relation to any gold does or omits to do Liability 
any act which act or omission would render such gold liable to to 
confiscation under this Act, or abets the doing or omission of penalty, 
such an act, or is in charge of the conveyance or animal which is liable 
to confiscation under this Act, shall be liable to a penalty not 
exceeding five times the value of the gold or one thousand rupees, 
whichever is more, whether or not such gold has been confiscated 
or Is available for confiscation. 
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76, Any person who contravenes any provision of this Act 
or any rule or order made thereunder or abets any such contraven¬ 
tion or who fails to comply with any provision of this Act, or 
any rule or order made thereunder shall, where no express penalty ia 
elsewhere provided for such contravention or failure, be liable tc 
such penalty, not exceeding one thousand rupees, for every such 
contravention, failure or abetment, as the case may be. 

77. Any reference to gold in this Chapter and in Chapters XII, 
XIV, XV and XVI shall, unless the context otherwise requires, be 
construed as including a reference to any article or thing made of, or 
containing, gold of any purity, whether such purity exceeds nln* 
carats or not. 


78. No confiscation made or penalty imposed under this Act shall 
prevent the Inflction of any other punishment to which the person 
affected thereby is liable under the provisions of this Act or under 
any other law. 


CHAPTER XIV 

Adjudication, appeal and revision 

79. Any confiscation may be adjudged or penalty may be imposed 
under this Act— 

(a) without limit, by a Gold Control Officer not below the 
rank of a Collector of Central Excise or of Customs; 

(b) subject to such limits as may be specified In this be¬ 
half, by such other Gold Control Officer, not below the rank of 
a Superintendent of Central Excise, as the Central Govern¬ 
ment may, by notification, authorise In this behalf. 


Giving 
of an 
opportu¬ 
nity 
to the 
owner of 
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89. No order of adjudication of confiscation or penalty shall be 
made unless the owner of the gold, conveyance, or animal or other 
person concerned Is given a notice in writing— 

(i) informing him of the grounds on which it Is proposed to 
confiscate such gold, conveyance or animal or to Imnose a penal¬ 
ty; and 
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(ii) giving him a reasonable opportunity of making a repre¬ 
sentation in writing within such reasonable time as may be 
specified in the notice against the confiscation or imposition of 
penalty mentioned therein and, if he so desires, of being heard 
5 In the matter; 

Provided that the notice and the representation referred to in 
this section may, at the request of the owner or other person con¬ 
cerned be oral: 

Provided further that where no such notice Is given within a 
10 period of six months from the date of the seizure of the gold, con¬ 
veyance or animal or such further period as the Collector of Central 
Excise or of Customs may allow, such gold, conveyance or animal 
shall be returned after the expiry of that period to the person from 
whose possession it was seized. 

15 Ea;plauatio 7 i.—^Where any fresh adjudication is ordered under this 

Act, the period of six months specified in the second proviso shall be 
computed from the date on which such order for fresh adjudication 
is made, 

81. (1) Any person aggrieved by any decision or order made un- Appeal. 
30 det this Act, may prefer an appeal,— 

(a) where the decision or order has been made by a Collec¬ 
tor of Central Excise or of Customs, as the case may be, to the 
Administrator; 

(b) where the decision or order has been made by any 
25 officer below the rank of a Collector of Central Excise or of 

Customs, as the case may be,— 

(i) to the Collector of Central Excise or of Customs, as 
the case may be, to whom the officer who made such decision 
or order is subordinate, or 

30 (^f) if the Central Government so directs, to the Appel¬ 

late Collector of Customs, 

within a period of three months from the date of communication to 
such person of the decision or order: 

Provided that the appellate authority may, if it is satisfied that 
35 the appellant was prevented by sufficient cause from preferring an 
appeal within the aforesaid period of three months, allow such 
appeal to be preferred within a further period of three months. 

( 2 ) The appellate authority may, after giving to the appellant 
an opportunity of being heard, if he so desires, and after making 
such further inquiries, if any, as it may consider necessary, pass 
such order as it thinks fit, confirming, miodif jdng or reversing the de¬ 
cision or order appealed against, or may send back the case, with such 
443 LS—0 
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directions, as it may think ilt, for a fresh adjudication or decision, as 
the case may be, after taking additional evidence, if necessary; 


Provided that an order enhancing any penalty or fiiie in lieu of 
confiscation or confiscating goods of greater value shall not be made 
under this section unless the appellant has had aij opportunity of 5 
making a representation and, If he so desires, of being heard In his 
defence. 


Power of 
revision 
of the 
Adminis¬ 
trator. 


82. The Administrator may, of his own motion or otherwise, call 
for and examine the record of any proceeding in w'hich any order 
of adjudication of confiscation or penalty, or any other decision or 
order has been made by any Gold Control Officer and against which 
no appeal has been preferred, for the purpose of satisfying himself 
as to the correctness, legality or propriety of such order or decision 
and may pass such orders thereon as he may think fit; 


Provided that no decision or order shall be varied under this ij 
section so as to prejudicially affect any person unless such person— 

(a) has within a period of two years from the date of such 
decision or order received a notice to show cause why sfleh 
decision or order shall not be varied, and 

(b) has been given a reasonable opportunity of making a 20 
, representation and, if he so desires, of being heard, in his de¬ 
fence. 


Power of 
revision of 
the Centra] 
Govern¬ 
ment. 


83. (I) Iffie Central Government may, on the application of any 
person aggrieved by any decision given or order made under this 
Act from which no appeal lies, pass such orders as it may think 25 
fit if such application has been made within six months from the date 
of the decision or order or within such further time as the Central 
Government may allow. 


(2) The Central Government may, on its own motion or other¬ 
wise, call for and examine the record of any proceeding in which 
any decision or order has been made on appeal for the purpose of 
satisfying Itself as to the correctness, legality or propriety of such 
decision or order and may pass such order thereon as it may think 
fit. '' ? 


(3) No decision or order shall be varied under this section so as 
to prejudicially affect any person unless such person— 


(a) has, within a period of one year from the date of such- 
decision Or order, received a notice to show cause why such 
decision or order shall not be varied, and 
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(b) has been given a reasonable opportunity of making a 
representation and, if he so desires, of being heard, in his de¬ 
fence. 

84. (f) Every person or authority making any adjudication or 
5 hearing any appeal or exercising any powers of revision under this 

Act shall have all the powers of a civil court under the Code of 
Civil Procedure, 1908, while trying a suit, in respect of the following 
matters, namely; — 

(a) summoning and enforcing the attendance of witnesses; 

10 (b) requiring the discovery and production of any docu¬ 

ment; 

(c) requisitioning any public record or copy thereof from 
any court or office; 

(d) receiving evidence on affidavits; and 

15 (e) issuing commissions for the examination of witnesses or 

documents. 

(2) Every person or authoi'ity making any adjudication or hear¬ 
ing‘any appeal or exercising any powers under this Act shall be 
deemed to be a civil court for the purposes of sections 480 and 482 of 

20 the Code of Criminal Procedure, 1898. 

(3) Every person or authority making any adjudication or hearing 
any appeal or exercising any powers of revision under this Act shall* 
have power to make such orders of an interim nature as it may think 
fit and may also, for sufficient cause, order the stay of operation of 

25 any decision or order. 

85. Notwithstanding anything contained in any other law— 

(a) any order passed by the Administrator or the Central 
Government in revision, 

(b) subject to such order of the Government 6 r the Admihis- 

30 trator, any order passed on appeal, and 

(c) subject to the final order of the Central Government or 
of the Administrator in revision and the order on appeal, any 
order of adjudication of confiscation, fine or penalty, or any other 
decision given or order made under this Act, 

35 shall be final and shall not be called in question in any court. 

CHAPTER XV 
Offences and their trial 

86 . Whoever, in contravention of the provisions of this Act or any 
rule or order made thereunder,— 

(i) makes, manufactures, prepares or processes any primary 
gold, or 


Power of 
the adjudi¬ 
cating 
oflBcer. 


Finality of 
orders. 


Punish¬ 
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(ii) owns or has in his possession, custody or control any 
primary gold, or 

(Hi) buys or otherwise acquires, or accepts or otherwise 
receives, or agrees to buy or otherwise acquire or to accept or 
otherwise receive, any primary gold, or 3 

(iv) sells, delivers, transfers or otherwise disposes of, or 
agrees to sell, deliver, transfer or otherwise dispose of, or ex¬ 
poses or offers for sale, delivery, transfer or disposal, any pri¬ 
mary gold, or 

(v) melts, assays, refines, extracts, alloys, or converts any lo 
gold or subjects it to any other process, or 

(vi) makes, manufactures, prepares, repairs, polishes or 

processes, or places any order for the making, manufacturing, 
preparing, repairing, polishing or processing of, any article or 
ornament, or 15 

(vii) buys or otherwise acquires, or accepts or otherwise 
receives, or agrees to buy or otherwise acquire or to accept or 
otherwise receive, or sells, delivers, transfers or otherwise*dis- 
poses of, or agrees to sell, deliver, transfer or otherwise dispose 
of, or exposes or offers for sale, delivery, transfer or other dis- ;o 
posal, any article or ornament, or 

(viii) owns or has in his possession, custody or control any 
article or ornament, or 

(ix) carries on any business or transaction in gold for which 

a licence or certificate is required to be obtained by or under 25 
this Act, or 

(x) carries on business as a banker or money-lender, 

shall, without prejudice tomny other action that may be taken under 
this Act, be punished with imprisonment for a term which shall 
not be less than six months but not more than three years and also 30 
with fine: 

Provided that the court may, if it is satisfied that the special cir¬ 
cumstances of the case so require, impose a Sentence of Imprisonment 
for a term which may be less than six months. 

Failureto 87. Whoever fails or omits to make a declaration [including a 55 
make a declaration referred to in sub-section (12) of section 17] without any 
iedaratlon. reasonable cause or makes a declaration which is either false or which 
he knows or has reason to believe to be incorrect, shall, without 
prejudice to any other action that may be taken under this Act, 
be punished with imprisonment for a term which may extend to two 
years and also with fine. 
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88. Whoever omits without any reasonable cause to maintain Dealers, 
accounts or to submit any return in accordance with the provisions etc.^when 
of this Act or any rule or order made thereunder or who keeps 

, any accounts or makes any statement in any return which is false or to have 
which he knows or has reason to believe to be incorrect, shall, with- abetted an 
out prejudice to any other action that may be taken under this offence. 
Act be punished with imprisonment for a term which may extend 
to two years and also with fine, and in the event of a second or subse¬ 
quent offence, with imprisonment for a term which shall not be less 
than six months but not more than three years and also with fine. 

89. (I) A dealer or refiner who knows or has reason to believe that 5'ahore to 
any provision of this Act or any rule or order made thereunder has j.g^^j.j^g 
been, or is being, contravened, by any person employed by him in the gj. 
course of such employment, shall be deemed to have abette'd an off- maintain 

^5 ence against this Act. accounts. 


(2) Whoever abets, or is deemed under sub-section (I) to have 
abetted, an offence against this Act, shall be punished with imprison- 
ma>nt for a term which may extend to three years and shall also be 
liable to fine. 


20 


*5 


30 


90. Whoever,— 

(i) counterfeits any stamp intending that the same shall 
be used for stamping any standard gold bar, article or orna¬ 
ment, or uses any counterfeit stamp knowing it to be counter¬ 
feit, or 


Punish¬ 
ment for 
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etc. 


(ii) falsely stamps any primary gold, article or ornament 
with the intention of causing it to be believed that such primary 
gbld, article or ornament is of such purity as is mentioned in 
such stamp, or 

(iii) sells, delivers, transfers or otherwise disposes of, or 
agrees to sell, deliver, transfer or otherwise dispose of, or ex¬ 
poses or offers for sale, delivery, transfer, or disposal, falsely 
stamped primary gold, article or ornament knowing or having 
reason to believe it to be so, or 


(iv) unlawfully has in his possession, custody or control any 
3^ Implement, instrument, apparatus, appliance, machinery or other 
equipment or any chemical, mould, stamp or any other material 
which he either knows or has reason to believe to be Intended 
for refining or assaying any primary gold or for counterfeiting 
any mark on any standard gold bar, article or ornament, 

4° shall be punished with imprisonment for a term which shall not be 
less than six months but not more than three years and shall also be 
liable to fine: 
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Provided that the court may, if it is satisfied that the special cir¬ 
cumstances of the case so require, impose a sentence of imprison¬ 
ment for a term which may be less than six months. 

91. Whoever knowingly allows any person to use any premises 
or any part thereof as a refinery in contravention of the provisions 5 
of section 10.5 shall be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


92, Whoever contravenes any provisions of this Act or any rule or 
order made thereunder for which no punishment is separately provi¬ 
ded in this Chapter, shall be punished with imprisonment for a term 10 
which may extend to three months, or with fine, or with both. 


9.1. A court trying an offence against this Act may order the 
forfeiture of any implement, instrument, apparatus, appliance, machi¬ 
nery or other material which the court is satisfied has been used in 
or in connection with the making or manufacturing of any standard 15 
gold bar, primary gold, article or ornament in contravention of ^he 
provisions of this Act or of any rule or order made thereunder. 

94. (/) Where an offence under this Act has been committed 
by a company, every person who at the time the offence was commit¬ 
ted was in charge of, and was responsible to, the company for the con- zo 
duct of the business of the company as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly; 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the 25 
offence was committed without his knowledge or that he had exercis¬ 
ed all due^ diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where-, 
any offence under this Act has been committed by a company 
and it is proved that the offence has been committed with the consent 30 
or connivance of, or is attributable to, any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 35 

Explanation .—For the purposes of this section,— 

(a) “company” means any body corporate and i'ncludes a 

firm or other association of indi-viduals; and 

(b) “director”, in relation to a firm, means a partner in the 

firm. 


40 
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95. Any officer exercising powers under this Act or any rule 
or order made thereunder, who knows that there are no reasonable 
grounds for suspicion for so doing, and yet— 

(a) searches or causes to be searched any house, conveyance 
5 or place, 

(b) searches or arrests any person, or 

(c) seizes any movable property, 

shall, for every such offence, be punished with fine which may 
extend to two thousand rupees. 


jQ 96. (1) Any Gold Control Officer who ceases or refuses to per¬ 
form or withdraws himself from the duties of his office shall, unless 
he has obtained the express written permission of the Collector of 
Central Excise or of Customs, as the case may be, or has other lawful 
excuse for so doing, be punished with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

(2) Any Gold Control Officer who wilfully aids in or connives 
at the contravention of any provision of this Act or of any rule 
or order made thereunder shall, for every such offence, be punished 
with imprisonment for a term which may extend to three years, or" 
JQ with fine, or with both. 

97. Any person who wilfully or maliciously gives any false infor¬ 
mation which leads to any arrest, search or seizure under this 
Act shall be punished with imprisonment for a term which may ex¬ 
tend to two years, or with fine, or with both. 


25 98. (1) Save as otherwise provided in sub-section (2), no court 

shall take cognizance of any offence against this Act except 
on a complaint in writing made by a Gold Control Officer, not below 
the rank of a Collector of Central Excise or of Customs, having 
]urlsdiction over the area i'n which the offence is committed or 
30 any person authorised by him in writing in this behalf. 

(2) No court shall take cognizance of any offence against this 
Act committed by a Gold Control Officer, except on a complaint in 
writing made with the previous sanction of the Central Govern¬ 
ment. 
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99. Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898,— 

(i) no magistrate, other than a presidency magistrate or a 
magistrate of the first class shall try an offence against this 
Act, 

(ii) every offence against this Act may be tried summarily 
by a magistrate. 


CHAPTER XVI 
Miscellaneous 

100. Any person who is in possession, custody or control of any 
primary gold, article or ornament shall be presumed, unless the 
contrary is proved, to be the owner thereof. 


101. Every licensed dealer or reflner or certified goldsmith shall, 
before accepting, buying or otherwise acquiring any gold from any 
person, take all reasonable steps to satisfy himself as to the identity 
of the person from whom such gold is being bought, or otherwise 
acquired or accepted or otherwise received and as to the right of 
such person to sell, deliver, transfer or dispose of suchl gold, and 
if, after an inquiry made by an officer authorised in this behalf by 
Ihe Administrator, It is foimd that the person from whomi such gold 
is purported to have been bought, acquired, accepted or received 
is either a fictitious person or a person who is not readily traceable, 
it shall be presumed, unless the contrary is proved by such dealer 
or reflner or certified goldsmith, as the case may be, that such gold 
was bought, acquired, accepted or received in contravention of the 
provisions of this Act or any rule or order made thereunder. 

102. (1) A Gold Control Officer authorised in this behalf may— 

(a) take samples of gold from any dealer, refiner or other 
person; 

(b) send such samples for assay or analysis to such authority 
as may be prescribed and require such authority to send to him 
a report as to the result of the assay or analysis. 

(2) Where any sample has been taken under sub-section (1),— 
(a) such sample shall be restored to the person from whom 
it was taken after the purpose for which it was taken has been 
carried out but If such person falls to take delivery of the 
sample within three months from the date on which it was 
proposed to be returned to him, it may be disposed of in such 
manner as the Administrator may direct; 
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(b) no compensation shall be payable for any reduction in 
the weight of such sample by reason of any test, assay or 

analysis. 

103. The Central Government may, by notification, direct that Power to 
all or any of the powers which may be exercised by it under this 

Act, except those conferred by section 115, shall, in such circumstanc¬ 
es and under such conditions, if any, as may be specified in the 
notification, be exercised also by such person or authority as may 
be specified therein. 

104. (1) Where the business of a licensed dealer or refiner Is 
transmitted by succession, intestate or testamentary, the heir or mjggiQjjQf 
legatee, as the case may be, shall not carry on such business or business, 
run such refinery either in his own name or in some other name 

unless the heir or legatee has, before the expiry of sixty days after 
the data of such transmission, made to the Administrator an appli¬ 
cation for the issue of a licence in accordance with the provisions 

of this Act: 

• 

Provided that nothing in this section shall bo deemed to prohibit 
the heir or legatee from carrying on business as a dealer or refiner 
for the aforesaid period of sixty days, and, if he has applied for 
such licence, until he is granted the licence or is, by a notice in 
writing, informed by the Administrator that such licence cannot 
be granted to him. 

(2) Where the business of a licensed dealer or refiner is trans¬ 
ferred by sale, gift, lease or otherwise, the transferee or lessee, as 
the case may be, shall not carry on such business or run such refinery 
either in his own name or in some other name unless he has obtained 
a licence in accordance with this Act to carry on such business or to 
run refinery. 

(5) The provisions of section 54 shall apply to the gold in the 
possession, custody or control of an heir, legatee, transferee or 
lessee referred to in sub-section (I) or sub-section (2) who does 
not intend to carry on business as a licensed dealer or refiner or 
whose application tfor the issue of a licence has been rejected, as 
hey apply to the gold in the possession, custody or control of a 
llicensed dealer or refiner whose application for the renewal of a 
licence has been rejected, or the period of validity of whose licence 
has expired, or whose lloence has been cancelled. 

443 G. of 1-7 
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105. No peraon,— 

(a) being the owner, lessor or landlord of any premises jt 
the agent of such owner, lessor or landlord, shall let the same 
Or any part thereof with the knowledge that the same or part 
thereof is intended to be used as a refinery or wilfully allow 
any person to use such premises or any part thereof as a refi¬ 
nery unless the refiner has been licensed under this Act; or 

(b) being the tenant, lessee or occupier or any person in 
charge of any premises, shall use, or allow any person to use, 
such premises or any part thereof as a refinery unless the refi¬ 
ner has been licensed under this Act. 
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106. All officers of police and all officers of Government engaged 
in the collection, or prevention of evasion, of revenue are hereby 
required and empowered to assist the Gold Control Officers in the 
execution of the provisions of this Act or of any rule or order made 
thereunder. a < i t 
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107. In respect of any penalty imposed under this Act and any 
other sum of any kind payable to the Central Government 
under any of the provisions of this Act or of any rule or order * 
made thereunder, the Gold Control Officer, who is empowered to 
impose such penalty or to require the payment of such sum, may 
deduct the amount of the penalty or such sum from any money owing 
to tlje person from whom such penalty or such sum may be recover¬ 
able or due, or may recover such amount or sum by attachment 
and sale of the goods belonging to such person; and if the amount 
of the penalty or other sum is not so recoYered, the Gold Control 
Officer may prepare a certificate signed by him specifying the 
amount or other sum due from the person liable to pay the amount 
nr sum and send it to the Collector of the district in which such 
person resides or conducts his business and the said Collector, on 
receipt of such certificate, shall proceed to recover from the said 
person the amount or sum specified therein as if it were an arrear 
of land revenue. 


Secrecy 108. (I) All particulars contained in any return or declaration ^ 
»nd made or accounts, registers or other documents produced in accord- 

fidelity. gjjpg otherwise provided in sub¬ 

section (3), be treated as confidential, and notwithstanding anything 
contained in the Indian Evidence Act, 1872, no court shall be entitled 
to require the Administrator or any person authorised by the 
Administrator under this Act or any officer or other employee 
of Government to produce before it any siach return, declaration, 
accounts, registers or other documents or sf^y part thereof or to 
give evidence before it in respect thereof. 
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(2) The Administrator or any person exercising any powers or 
performing any functions under this Act shall not divulge— 

(i) any information contained in any return or declaration 
made to, or any account, register or other document produced 
before, or Inspected by him, or 

(ii) any other fact or information which comes to his know¬ 
ledge by virtue of his office or in the course of his duty. 

(3) The Administrator or any gazetted officer authorised by him 
in this behalf may request any officer of Government or the Reserve 
Bank of India to furnish any information relating to any particular* 
contained in any return or declaration made to, or any accounts, 
registers or other documents produced before or inspected by such 
officer under the provisions of any law if, in the opinion of the 
Administrator or the gazetted officer aforesaid, such information la 
necessary for the implementation of any provisions of this Act; 
and when such request is made, the officer of Government or 
]g.es«rve Bank of India, as the case may be, shall comply with such 
request notwithstanding the provisions of any such law forbidding 
the furnishing of such information. 

(4) Nothing in this section shall apply to, and in relation to, the 
disclosure of any information referred to in sub-section (1) or sub¬ 
section (2)— 

(a) for the purposes of any prosecution for any offence 
against this Act, or 

(b) to any officer of Government where it is necessary to 
make such disclosure to such officer for the purposes of this 
Act or of any other law. 

109. (1) No suit, prosecution or other legal proceeding shall lie 
against the Central Government, the Administrator, any Gold Con¬ 
trol Officer or any person authorised by the Central Government 
or the Administrator for performing any functions under this Act 
for anything which is in good faith done or intended to be done under 
this Act or any rule or order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Cen¬ 
tral Government or the Administrator or any person, authorised 
by the Central Government or the Administrator for performing 
any functions under this Act, for any damage caused or likely 
to be caused by anything which is in good faith done or intended to 
be done under this Act or any rule or order made thereunder. 
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110. Where, on the recommendation of the Administrator or 
otherwise, the Central Government is of opinion that it is neces¬ 
sary or expedient in the public interest so to do, it may, by order 
and subject to such conditions, if any, as it may specify in the ^ 
order exempt any dealer or any refiner or any other person from 
the operation of all or any of the provisions of this Act and may, as 
often as may be, revoke or modify such order. 

111. (1) Where any police officer seizes any gold which is 
alleged or suspected to have been stolen or which is found under 
circumstances which create suspicion of. the commission of an 
offence, such police officer shall forthwith report the seizure of such 
gold to the nearest Gold Control Officer of or above the rank of a 
Superintendent of Central Excise. 

(2) Notwithstanding anything contained in the Code of Crimi¬ 
nal Procedure, 1898, in every case referred to in sub-section (1), u of 1885. 
the police officer shall immediately after the dismissal of the com¬ 
plaint or the conclusion of the inquiry or trial cause such gold to 
be conveyed and delivered to the nearest Gold Control Officer of 
or above the rank of a Superintendent of Central Excise, 

112. The provisions of this Act or any rule or order miade 
theueunder shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than this Act or in 
any instrument having effect by virtue of any enactment other 
than this Act. 


113. Where an order purports to have been signed by the Ad¬ 
ministrator or any person authorised in this behalf in exercise of 
any power conferred by or under this Act a court shall pre¬ 
sume, within the meaning of the Indian Evidence Act, 1872, that such 1 <4 18T2. 
order was so made by that person. 


114. Any order or decision passed or any summons or notice 
issued under this Act, shall be served— 


(a) by tendering the order, deci.sion, summons or notice, or 
sending it by registered post, to the person for whom it is in¬ 
tended or to his agent; or 
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(b) if th« order, decision, summons or notice cannot b* 
served in the maimer provided in clause (a), by affixing it on 
the notice board oi the office of the Gold Control Officer. 

115. (1) The Central Government may, by notification, make Powarto 
rules for carrying out the purposes of this Act. r'uiei" 

(2) In partieular, and without prejudice to the foregoing power, 
such rules may provide for all or any of the following matters, 
namely:—t 


(a) fineness, dimensions, weight and description of a stand¬ 
ard gold bar; , 

(b) particulars to be stamped on a standard gold bar, arti¬ 
cle or ornament; 

(c) forma of— 

(i) monthly accounts to ba submitted by public reli¬ 
gious institutions; 

(ii) declarations; 

» 

(iii) licences and applications for the issue og renewal 
thereof; 

(iv) ceitificates and applications for the issue or renewal 
thereof; 

(v) declarations to be made as to recovery of gold by a 
silver refiner; 

(vi) accounts and returns to be submitted by a person 
acquiring gold under any permit or other authority; 

(vii) permits to be granted under this Act; 

(wiil) retuma to be submitted by a licensed dealer or 
peiiner; 

(to) Identity card of an artisan; 

(*) register of artisans; 

(aei) accounts to be maintained by a licensed dealer or 
refiner or a certified goldsmith; 
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(d) conditions, limitations and restrictions subject to which— 

(i) a dealer may s^ell, deliver, transfer or otherwise dis¬ 
pose of any gold on the hypothecation, pledge, mortgage or 
charge of which he had advanced any loan; 

(ii) a refiner may refine gold; 

(ifi) a licensed refiner may buy, acquire, accept or re¬ 
ceive, gold, or melt, assay, reline, extract or alloy gold or 
subject it to any other process, or sell, deliver, transfer 
or otherwise dispose of any gold; 

(iu) under which a licensed dealer may buy, acquire, 
accept or receive or sell, deliver, transfer or dispose of gold; 

(e) fees or charges to be paid— 

(i) in respect of applications for the issue or renewal 
of licences or certificates; 

(ii) for exercising supervision over the making, mianu-| 
facturing or preparing any article or thing made of, or 
containing, gold of any purity, 

(iii) for any appeal or application for revision; 

(/) period— 

(i) of validity of a licence, certificate or permit; 

(ii) within which returns and declarations as to gold 
should be submitted by dealers, refiners and other persons; 

(p) mamier in which samples of gold may be taken from 
any dealer, refiner or other person and the person t® whom 
such samples may be sent for assay or analysis; 

(h) manner— 

(i) In which accounts are to be submitted by public 
religious institutions; 

(ii) of endorsement on a declaration, when any gold Is 
acquired or parted with; 

(iii) of publication of notices and orders; 

(i) regulating the use and consumption of gold by industrial 
users and other persons; 

(j) any other matter which Is required to be, or may be, 
prescribed. 




18 of 1966. 
6 of 1988. 


6 of 1968. 
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(3) Every rule made by the Central Government under this 
section shall be laid, as soon as may be, after it is made, before each 
House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; 

BO, however, that any such modification or annulment shall be with¬ 
out prejudice to the validity of anything previously done under 
that rule. 

116. (I) Where, by this Act, a power has been conferred on Power of 
the Central Government or the Administrator to make any authori-, 

5ation or exemption or to make any order or direction, then, such ment and 
power may be exercised by a general or special order. Adminis¬ 

trator to 

(2) Where, by this Act, a power has been conferred on the ®tnpower 
Central Government or the Adnainistrator to empower or authorise, authorise 
any officer, then, such officer may be empowered or authorised, as by general 
the case may be, by name or by virtue of office. or special 

order. 

117. (I) The Gold (Control) Act, 1965, and the Gold (Control) 

Ordinance, 1968, are hereby repealed. aavlngs, 


(2) Notwithstanding such repeal, anything done or any action 
taken, including any notification, order or appointment made, direc¬ 
tion given, notice, licence or certificate issued, permission, authorisa¬ 
tion or exemption granted, confiscation adjudged, penalty or fine 
imposed, or forfeiture ordered, whether under the Gold (Control) 
Ordinance, 1968, or Part XIIA of the Defence of India Rules, 1962, 
shall, in so far as It is not inconsistent with the provisions of this 
Act, be deemed to have been done, taken, made, given, issued, 
granted, adjudged, imposed or ordered, as the case may be, under the 
corresponding provision of this Act, as if this Act had commenced 
on the 29th day of June, 1968. 


118. If any difficulty arises in giving effect to the provisions of Power to 
this A the Central Government may, by order, do anything (not, 
incon^r.’cnt with the provisions of this Act) which appears to it to *' 
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be necessary for the purpose of removing the difficulty: 

Provided that no such power shall be exercised after the expiry 
of a period of two years from the commencement of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

In the economic interests of the community, a control was im¬ 
posed on the production, manufacture, supply, distribution, use and 
possession of, and business in gold, ornaments and other articles o4 
gold by issue of the Gold Control Rules which were promulgated 
on the 10th of January, 1963, as Part XIIA of the Defence of India 
Rules, 1962. In 1965, Parliament endorsed the Govt’s policy under¬ 
lying the Gold Control measures and enacted the Gold (Control) 
Act, 1965. However, before this Act could be brought into force, 
the basic pattern of control, in re.sponse to the opinions expressed 
in Parliament and outside, was modified. To give effect to these 
modifications, the Defence of India (Fourth Amendment) Rules, 
1966, were notified on l.st of November, 1966, which, inter alia, pro- 
vic^ed for withdrawal of the 14 carat purity restriction on the manu¬ 
facture of ornaments, ban on private possession of primary gold, 
declaration of holdings of ornaments above specified limits, and 
a stricter government control over gold refineries with the ultimate 
object of bringing gold refining under Slate ownership, 

In view of the basic change in the pattern of control, the Gold 
(Control) Act, 1965, could not be brought into force in its existing 
form. To bring the 1965 Act into conformity with the modified pat¬ 
tern of control would have necessitated a large number of amend¬ 
ments in almost all the important provisions which would have made 
the law cumbersome and somewhat difficult for the public to com¬ 
prehend and for the officers to administer. Accordingly, a aeif- 
contained Bill was necessary. 


In the meanwhile, consequent on the revocation of the Pro¬ 
clamation of Emergency, the Gold (Control) Ordinance, 1968, was 
promulgated by the President on the 29th of June, 1968 with a 
view to continuing the law relating to Gold Control. The Ordi¬ 
nance repealed Part XIIA of the Defence of India Rules, 1962. In 
the main, it incorporated the provisions existing in the Defence of 
India Rules, 1962, with necessary changes of drafting and arrange¬ 
ment, In the light of the experience gained from the actual work¬ 
ing of the Gold Control measure, some new provisions were also 
introduced with a view to removing administrative lacunae and pro¬ 
viding certain additional facilities for the general public. 
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This Bill has been prepared as a self-contained Bill [in superses¬ 
sion of the Gold (Control) Act, 1965] to replace the Gold (Control) 
Ordinance, 1968, The Bill incorporates the existing provisions of 
the Ordinance which have been briefly explained in the ‘Notes o» 
Clauses’. 


Niw 

The dth July, 1968. 


MORARJI R. DESAI. 


PRESIDENT’S RECOMMENDATION UNDER AR’HCLE 117 OF 
THE CONSTITUTION OF INDIA 

[Copy of letter No, 1/8/68-G.C. II, dated the 8th July, 1968 from 
Shri Morarji Desai, Deputy Prime Minister and Minister of Finance 
l:i the Secretary, Lok Sabha]. 

ITie President having been Informed of the subject matter of the 
Gold (Control) Bill, 1968, namely, to provide, In the economic and 
financial interests of the community, for the control on the produc¬ 
tion, manufacture, supply, distribution, use and possession of, and 
business in, gold, ornaments and other articles of gold and for 
matters connected therewith and incidental thereto, has recom¬ 
mended, under clause (3) of article 117 of the Constitution, the Bill 
for consideration by the Lok Sabha. 
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Notes on clauses 

[In the main, the Bill incorporates the provisions and follows the 
arrangement of the Gold (Control) Ordinance, 1968. In these 
notes, “Rule” means a rule of the Defence of India Rules, 1962, 
and “section" means a section of the Gold (Control) Act, 1965,] 

Clause 2 deals with the definitions which generally follow the 
existing definitions in Part XIIA of the Defence of India Rules, 1962, 
or in the Gold (Control) Act, 1965. The definitions of the term* 
"coin”, “commencement of Part XIIA of the Defence of India Rules, 
1962”, “declaration", “gold coin”, “Gold Control Officer”, “licensed 
dealer”, “licensed refiner”, “prescribed” and “value” have now been 
introduced for facility of reference in the text of the Bill. An ex¬ 
planation has been added to the definition of the term “ornament” 
so as to exclude crude manufactures of gold, which, in reality, aie 
nothing but gold bullion, from the facility available in law for the 
acqrrisition, sale and possession of ornaments. 

Clause 3 exempts from the operation of Gold Control law any 
gold belonging to Government or any refining etc, done by Govern¬ 
ment for manufacturing primary gold for its own use. It is broadly 
on the lines of the existing provision vide Rule 126W and section 38.* 

Clause 4 provides for appointment of Administrator and Gold 
Control Officers and defines their functions. 

Clauses 5, 7 and 8 are based on the existing provisions vide Rules 
126T, 126S and 126X and sections 21, 35 (1) and 39. 

Clause 6 deals with the Administrator’s powers to call for returns 
as to receipt or sale of hypothecated gold and is on the same lines as 
the existing provision vide sub-rule (lA) of Rule 126F. The only 
change is contained in sub-clause (2) which enables examination of 
the accounts, etc,, of the person who advances loans, etc., against 
gold. " 

Clause 9 deals with restriction regarding acquisition and posses¬ 
sion of gold and is generally based on the corresponding provision# 
contained in Rule 126H, with suitable drafting changes, A new pro¬ 
vision has been made in sub-clause (5) permitting acquisition or 
transfer, by way of gift or exchange, of gold coins not exceeding 
five in number. 
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Clause 10 deals with restrictions on the sale or transfer of gold 
acquired under any authorisation made by the Administrator and 
la generally based on the existing provisions vide Rule 126H (2) (e) 
and section 5(2) te), with a new provision made in sub-clause (1) 
for furnishing of accounts and returns, etc., by the permit holders. 

Clauses 11 and 12.—Clause 11 deals with restriction on obtaining 
of loans on hypothecation of primary gold and undeclared articles/ 
ornaments. Clause 12 deals with restriction on refining, melting, 
making, manufacturing, etc., of primary gold, articles and ornaments. 
These are generally based on the existing provisions vide Rules 
126D(1A), 126B(1) (c) and sections 6(1) and 3(1) (c). 

Clauses 13 to 16 deal with possession and acquisition of gold by 
public religious institutions and disposal of gold received by them 
as offerings. These are based on the existing provisions vide sub¬ 
rules (4) to (8) of Rule I26H and section 15, with some drafting 
changes. 

Clause 17 deals with declarations as to article.s or ornaments and 
in substance, follows the existing pro\dsions contained in Rule 1261, 
as modified by Defence of India (Fourth Amendment) Rules, 1966, 
with some drafting changes. Sub-clause (11) has the effect of mak¬ 
ing the possession of gold which i.s requhed to be declared, an offence 
if it is not so declared; and sub-clause (12) empowers the Adjudicat¬ 
ing Officer to call for a declaration from a person upon whom a pe¬ 
nalty Is Imposed or whose gold Is confiscated for failure to make a 
declaration. According to sub-chiuse (7), which is a new provision, 
the limits specified sub-clause (5) in relation to the requirement 
of declaration of ornaments/articles will not apply to any gold own¬ 
ed, posse.ssed, held or controlled by a licensed dealer or refiner in 
his personal capacity. They will have to declare their entire per¬ 
sonal holdings. 

Clause 18 deals with licensing of refiner.s and in substance, fol¬ 
lows the existing provisions contained in Rule 126E and section 8, 
with necessary drafting changes The criteria proscribed under sub¬ 
clause (6) have been enlarged by inclusion of an additional criterion, 
namely, "the existence of any refinery established or run by Gov¬ 
ernment", Sub-clause (9) is a new provision which require.s the 
licensed refiners to ensure that the person employed by them in the 
refinery comply with the law 

Clause 19 spells out what a refiner can manufacture and cannot 
manufacture and corresponds in substance to the provision contain¬ 
ed in sub-rule (1) (b) of Rule 126B, with some drafting changes. 
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Clauses 20 to 22 deal with stamping of standard gold bars and 
acquisition or sale or delivery of gold by refiners. These are based 
on existing provisions vide sub-rules (1), (4) and (6) of Rule 126CC 
and Rule 126H(2) (a) Avith some modifications. 

Clause 23 provides for prescription of conditions for the function¬ 
ing of refiners. These follow in substance the existing provisions 
vide parts of sub-rules (1) and (2) of Rule 126CC and Rule 126 (H) 
(2) (a) and parts of sections 4 and 5, with some modifications. 

Clause 24 prohibits possession by a refiner of gold not included 
in any return and corresponds to Rule 126H(1) and section 5(1). 
Clause 25 is a new provision for the refiners and requires them 
not to keep in the refinery gold' which Is nO't in any of the refiner’s 
stock-in-trade. Similar provision existed with respect to licensed 
dealers in sub-rule (2) (bb) (ii) of Rule 126H. 

Clauses 26 and 27.—Clause 26 deals with the gold refiner who also 
refines silver and other metals, and clause 27 deals with silver refin¬ 
ers who recover gold from such refining. These are based on the 
existing provisions vide sub-rules (3) and (6) of Rule 126CC. 

Cfause 28 deals with licensing of dealers and is generally based 
on the existing provisions vide Rule 126E and section 7, with neces¬ 
sary drafting changes. Sub-clause (6) is a new provision which, on 
the lines of the existing provision for the refiners, lays down the 
criteria for issue or renewal of a dealer’s licence. The issue of a 
dealer's licence under Gold Control Law is no longer linked with the 
registration under the Sales-tax law. Sub-clause (7) is a new pro¬ 
vision which has the effect of spelling out that a licensed dealer shall 
function only in the premises specified in the licence and no other 
dealer shall work in the same premises. Sub-clause (8) is a new 
provision which requires the licensed dealer to ensure that the arti¬ 
san or other person employed by him complies with the law in the 
course of such employment. 

Clause 29 deals w th the restriction on the licensed dealers not 
to carry on money-lending or other business in the licensed premises. 
It is based on the existing nrovision vide section 6(2) (a) and Rule 
126D(2) (a). 

Clause 30 spells out what a dealer can manufacture and, in sub¬ 
stance, follows sub-rule 1 (a) of Rule 126B and covers the relevant 
parts of the provisions contained in sections 3 and 4. 

Clause 31 is a new provision which is intended, on the one hand, 
to safeguard the interests of the public at large and, on the other 
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hand, to check the possible malpi'aetices in relation to the gbld that 
may be clandestinely saved by misrepresenting the ornaments to be 
of higher purity than the actual purity. It requires the licensed 
dealers to stamp the purity on the ornaments maniifactured or sold 
by them. Certified goldsmiths, who unlike the licensed dealers, are 
not permitted under the law to buy gold ornaments or sell ready¬ 
made ornaments, but only manufacture ornaments on the orders of 
their customers, will not be subject to this requirement. An excep¬ 
tion has also been made in case of articles or ornaments which, owing 
to their nature or the smallness of their size, are not capable of be¬ 
ing so stamped. i 

Clauses 32 and 33 deal with acquisition and possession of gold by 
Licensed dealers. These are generally based on the existing provi¬ 
sions vide Rules 126H (2) (b) and 126H(2) (bb) and section 5(2) (b) 
with some modifications. 

Clause 34 deals with the restriction on dealers not to keep in their 
business premises any gold which is not part of their stock-in-trade 
vide Rule 126H(2) (bb) (11). 

Clauses 35 to 39 .—Clause 35 deals with the restrictions on • the 
sale or delivery of gold by a licensed dealer and clauses 36 and 38 
spell out the exceptions thereto. Clause 37 is an enabling provision 
for Imposition of conditions on the functioning of the dealers. Clause 
29 prohibits possession of primary gold by dealers which is not in¬ 
cluded in any return. Of these, clauses 34, 35 and 39 are, in sub¬ 
stance, based on the existing provisions contained in Rule 126H and 
relevant parts of section 5. Clauses 36, 37 and 38 are new provisions 
primarily of a clarificatory nature. 

Clause 40 deals with certification of self-employed goldsmiths and, 
in substance, is based on the existing provisions vide Rule 126HH and 
section 13. Sub-clause (6), in its proposed form, is a new provision 
which, in substance, incorporates the provisions contained in sub- 
rules (IB) (b) and (3) of Rule 12eHH with necessary modifications. 

Clauses 41 to 44.—Clause 41 spells out what a certified goldsmith 
can manufacture and clause 42 deals with the restriction on acquisi¬ 
tion and sale of gold by certified goldsmiths. Clause 43 specifies the 
quantitative limits on primary gold which a certified goldsmith may 
possess at any time. Clause 44 spells out the facility available to 
certified goldsmiths to take assistance of the specialists like die- 
cutters, enamellers, engravers, etc., for the purpose of manufacturing 
ornaments. All these clauses are generally based on the existing 
provisions vide Rule 126HH and section 13, Clause 42, in its proposed 
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form, is a new provision but in substance gonforms to the legal 
position that obtains at present. 

Clause 45 deals with the employment of artisans and issue of 
identity cards to them. In substance, it is based on the existing pro¬ 
vision contained in Rule 126HHH with necessary drafting changes. 

Clauses 46 to 48.—Clause 46 defines the functions of an “artisan”. 
Clause 47 is of a clarificatory nature and spells out the limits on 
primary gold which an artisan may have in his possession. Clause 
48 deals with the restriction on the acquisition or disposal of gold by 
an artisan. These elauses are only an amplification of the legal posi¬ 
tion that obtains under the existing provisions. 

Clauses 49 .and 50.—Clause 49 is a new provision which req^pixes 
the artisan to work only on the premises of the licensed dealer, by 
whom he is employed; and clause 60 requires him to keep in his 
possession the identity card issued t© him at all times when he works 
as an artisan and produce it for inspection, when required. Thee© 
clauses are intended to facilitate control over the artisans. 

Clause 51 deals with cancellation or suspension of licences or cer¬ 
tificates and is, in substance, based on the existing provisions con¬ 
tained in Rule 126E, and section 9. The new features are that it 
covers not only licences but also certificates and it provides for sua- 
pension of licences/certificates pending enquiry. It is being ciar,ified 
that a licence or certificate which is suspended or cancelled, shall be 
surrendered to the issuing apthority. 

Clauses 52 to 55.—Clause 53 is a new provision and deals with 
the effect of change in the partnership of a firm Which holds a licence 
under the Gold Control Rules. Clause 52 provides for cancellation 
of licences or certificates on the application of the concerned dealer, 
refiner or goldsmith. Clause 54 provides for disposal of gold in the 
possession of a dealer, refiner or goldsmith in certain cases. Claus# 
55 deals with display of licences. In substance, these clauses ar# 
based on the existing provisions vide sections 10, 11 and 12 and Rule 
126E with some modifications. 

Clauses 66, 57 and 58 deal with prescription of accounts to be 
maintained and returns to be furnished by dealer.?, refiners, etc., and 
provide for production and inspection of such accounts. These are 
generally based on the existing provisions vide Rules 126G, 126F 
and sections 19 and 20 with necessary drafting changes. Sub-clause 
(3) of clause 56 is on the lines of sub-rule (1) of Rule 126H with the 
change that the restriction on possession is relatable to the entries In 
the prescribed accounts. 
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Clause 59 deals with the power to search premises. A distinction 
Is made between the search of business premises of a person who 
holds a “licence" or “certificate" and other premises. It is generally 
based on the existing provisions namely, sub-rules (1) (a) and 2(a) 
of Rule 126L and sub-sections (1) (a) and (2) (a) of section 26 

with some drafting changes. An additional safeguard is being 
made that the search of a residential premises or a premises of a per¬ 
son who does not hold a “licence" or “certificate" shall not be con¬ 
ducted without an authorisation from a Gold Control Officer not be¬ 
low the rank of a Superintendent of Central Excise who is empower¬ 
ed by the Central Government to issue such authorisation. 

Clauses 60 to 63.—Clause 60 deals with power to search persons. 
Clauses 61 and 63 spell out the conditions under which a search shall 
be conducted an'd the scope of the power to search. Clause 62 deals 
with power to search vehicles, etc. These are generally based on 
the existing provisions vide section 26 and Rule 126L with neces¬ 
sary drafting changes. 

Clauses 64 and 65.—Clause 64 deals with power to summon per¬ 
sons to give evidence and produce documents. Clause 65 deals with 
power to call for information, etc. These are based on the existing 
provisions vide section 27 and sub-rules (13) and (14) of Rule 126L. 

• The wording of clause 64 has been amplified on the lines of the 
corresponding provision contained in section 108 of the Customs Act, 
1962. 

Clause 66 is a new provision empowering the Gold Control Offi¬ 
cers to retain or impound the documents produced before them. It 
is, in substance, on the lines of the provision contained in section 132 
of the Income-tax Act, 1961. 

Clauses 67 to 71.—Clause 67 deals with the power of seizure. 
Clause 68 raises certain presumption as to the documents pro¬ 
duced or seized under the Act. Clause 69 deals with power to arrest. 
Clause 70 applies the provisions of sections 102 and 103 of the Code 
of Criminal Procedure, 1898 to the searches and seizures under the 
Act. Clause 71 deals with power to record statement. These are 
generally based on the existing provisions with some draft¬ 
ing changes vide section 26 and Rule 126L. The provision 
In clause 67 in relation to the documen'ts seized has been amplified 
on the lines of the corresponding provision contained in section 132 
in the Income-tax Act, 1961. 

Clause 72 deals with confiscation of gold. It is based on the exist¬ 
ing provision vide sections 29(1) and sub-rule (1) of Rule 126M. 
with some drafting changes. Sub-clause (3) is a new provision in 
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relation to gold which is found mixed with some goods from which 
it cannot be separated, as for example alloyed with silver, etc. A 
provision similar to sub-clause (3) exists in section 120 (2) of the 
Customs Act, 1962. Sub-clause (4) is a new provision and provides 
for confiscation of offending gold notwithstanding any change in its 
form. It is on the lines of the provision contained in section 120 (1) 
of the Customs Act, 1962. 

Clause 73 deals with confiscation of conveyances and, in substance, 
corresponds to section 28 (2) and sub-rule (11) (b) of Rule 126L. 
The other provisions relating to liability of conveyances to confisca¬ 
tion contained in section 28(1) and Rule 126L (11) (a) have been 

dropped. 

Clause 74 provides for allowing of option for payment of fine in 
lieu of confiscations and is generally on the lines of the existing 
provisions vide Rule 126M(8) and section 30(8). 

Clauses 75, 77 and 78.—Clause 75 deals with the liability to penal¬ 
ty. Clau.se 77 clarifies that any reference to gold in Chapters XII to 
XVI is to be construed as gold of any purity. Clause 78 lays down 
that, confiscation or penalty in departmental adjudication will not 
prevent any other punishment under this Act or any other law. These 
clauses follow the existing provisions, namely section 29 (2), 
Explanation below section 26(13), section 30(9) and Rule 126L(16), 
Explanation to Rule 126L(16) and Rule 126M(8) (b). 

Clause 76 is a new provision of a general nature which provides 
for the imposition of penalty for contraventions for which no penalty 
is specifically prescribed elsewhere. A similar provision exists in 
section 117 of the Customs Act, 1962. 

Clauses 79 and 80 deal with the Gold Control Officer’s powers of 
adjudication and the procedure to be followed in that regard. While 
officers of the rank of Collectors of Central Excise and of Customs 
will exercise such powers without any limit, the Gold Control Offi¬ 
cers of lower ranks will, on being so notified by the Central Govern¬ 
ment, exercise the powers of adjudication subject to such limits as 
the Government may specify. Clause 80 follows the corresponding 
provision contained in section 30(1) with some drafting changes. 

Clause 81 relates to appeals and is based on the existing provi¬ 
sions contained in Rule 126M(3) and section 30(2) with some modi¬ 
fications. It has been provided that appeals under this section may 
also lie to the Appellate Collectors of Customs if so directed by the 
Government. A provision is also being made for extension by the 
appellate authority, in deserving cases, of the time limit prescribed 
for preferring appeals. The powers of the appellate authority are 
also being suitably spelt out. 

443 G of 1—9 
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Clauses 82 and 83 deal respectively with Administrators’ and 
Central Government’s powers of revision. These are generally based 
on the existing provisions, namely, sub-sections (5) and (6) of sec¬ 
tion 30 and sub-rules (3A) and (6) of Rule 126M, with some drafting 
changes. Suitable time limits have been prescribed for suo motu 
initiation of revisionary proceedings by the Administrator or the 
Central Government which have the effect of prejudicially affecting 
any person. 

Clauses 84 and 85,—Clause 84 deals with the powers of the Adju¬ 
dicating Officer and clause 85 spells out the finality of the various 
orders. These are based on the coiresponding provisions contained 
in sub-sections (3), (4) and (7) of section 30 and sub-rules (4), (5) 
and (7) of Rule 126M, 

Clauses 86, 87, 88, 90, 91 and 92 provide for prosecution and punish¬ 
ment for various contraventions of the Gold Control law. These are 
generally based on the existing provisions vide Rule 126P and sec¬ 
tion 31. The punishment prescribed under clauses 86 and 90 has 
been stepped up to a maximum of 3 years with a minimum of 6 
months, subject to the provision that the court may, in special cir¬ 
cumstances, Impose a lesser sentence than the prescribed minimum. 
The punishment prescribed under clauses 87 and 88 is a maximum 
of 2 years. Under clause 88 for the second and subsequent offence, 
, the prescribed maximum sentence may extend up to 3 years, with a 
minimum of 6 months. Under clause 91, the punishment prescribed 
may extend to one year or fine or both and under clause 92 the 
punishment prescribed has been stepped up from one month to 3 
months. i 

Clause 94 deals with the offences by companies and foUows the 
existing provision contained in section 32. 

Clause 98 spells out when a court can take cognizance of an off¬ 
ence against this Act and follows the provision contained in section 
33 and Rule 126Q(1) with some modifications. 

Clause 99 deals with how the offences under this Act are to be 
tried and is, in substance, similar to the provision contained in sub- 
rule (4) of Rule 126P and section 138 of the Customs Act, 1962, with 
some drafting changes. 

Clauses 89, 93, 95, 96 and 97 are largely new provisions. Clause 89 
provides for punishment of the offence of abetment of contravention 
of the Act and defines in what circumstances a licensed dealer, re¬ 
finer or goldsmith will be deemed to have abetted such contraven¬ 
tion. Clause 93 provides for forfeiture by the court of any imple¬ 
ment, Instrument, etc., which is used in or in connection with con- 
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travention of the Act. It is on the same lines as section 10 of the 
Central Excises and Salt Act, 1944. Clause 95 provides for punish¬ 
ment of Gold Control Officers for vexatious searches, arrests and 
seizures; and clause 96 provides for punishment of Gold Control 
Officers for failure in or desertion of duties and for aiding in or con¬ 
niving at contravention of the Gold Control law. [Earlier, only the 
failure in or desertion of duty was punishable under Rule 126S(2) 
and section 35 (2) by application of section 23 of the Central Excises 
and Salt Act, 1944.] Clause 97 provides for punishment of a per¬ 
son who wilfully or maliciously gives false information causing 
any arrest, search or seizure to be made under this Act. 

Clauses 100, 102, 104 and 105.—Clause lOO which raises certain 
presumption as to ownership of gold, clause 102 which deals with 
power to take samples, clause 104 which deals with transfer or trans¬ 
mission of business, clause 105 which deals with restriction on use of 
buildings for establishing unlicensed refinery, are generally based 
on the existing provisions with some drafting changes vide sections 
16(7), 26(12), 24, 23 and Rules 126II, 126L(15), 126^ and 126K. 

(Slause 101 is a new provision which provides for precautions to 
be taken by licensed dealers, refiners and certified goldsmiths before 
acquiring any gold. 

Clause 103 empowers the Central Government to delegate any, 
of the powers exercisable by it under the Act. 

Clauses 106, 107, 108, 109, 110, 112 and Il3.—Clause 106 which re¬ 
quires officers of police, etc., to assist the Gold Control Officers, 
clause 107 which prescribes the method of recovery of sums due to 
Government under this Act, clause 108 which provides for secrecy 
and fidelity, clause 109 which envisages protection of action taken in 
good faith, clause 110 which confers the power to exempt, clause 112 
which defines the effect of the Act and rules, inconsistent with other 
enactments, and clause 113 which raises certain presumptions as to 
orders, etc., are based on existing provisions with some drafting 
changes vide sections 35(2), 25, 34, 36, 37 and 41 and Rules 126S(2), 
1260, 126R and 126U. 

Clause 111 is a new provision which lays down the procedure in 
respect of gold, etc., which may be seized by the police on suspicion. 
It is on the same lines as the provision contained in section 180 ol 
the Sea Customs Act, 1878. 

Clause 114 is a new provision and makes the prescription in re¬ 
gard to service of order, decision, etc., made under this Act. This Is 
mainly procedural. 
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Clause 115 confers rule-making power and follows the similar pro¬ 
vision contained in section 42. 

Clause 116 is a new provision of a clarificatory nature Which pro¬ 
vides that the power to issue any authorisation or exemption, etc., 
may be exercised by a general or special order and that any offlcar 
required to be empowered or authorised under this Act may be so 
empowered or authorised by name or by virtue of his ofl&ce. 

Clause 117 is the repeal and savings clause. 

ClowM 118 provides for removal of difficulties. 
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FINANCIAL MEMORANDUM 

The Bill is in supersession of the Gold (Control) Act, 1965, It 
seeks to replace the Gold (Control) Ordinance, 1968 and provides for 
licensing of refiners and dealers and certification of goldsmiths, prohi¬ 
bits the possession of primary gold, restricts the manufacture and 
acquisition of articles of gold and provides for declaration of orna¬ 
ments above specified limits. The other provisions made in the Bill 
include the furnishing of returns and maintenance of accounts by 
various classes of persons, dealers, refiners, public religious institu¬ 
tions, etc. Enforcement of this measure will involve extra work and 
necessitate the employment of some .staff. 

2. Sub-clause (1) of clause 4 provides for appointment of an 
Administrator. He would need a necessary complement of Secre¬ 
tariat to assist him in his work. The Administrator and the Secre¬ 
tariat are already in position and it is proposed to continue them. 


The recurring expenditure 

on requirement of personnel and finance 

for the Administrator and 

the Secretariat is estimated as follows:— 


Number 

Annual 

emohi- 



tnents 



Rs. 

Administrator 

1 

33,000 

Headquarters: 



1. Deputy Secretary 

1 

19,200 

2. Under Secretary 

1 

14,400 

3, Ministerial Staff 

13 

48,100 

4. Class IV Staff 

2 

2,500 

Regional Office: 



1. Deputy Secretary 

1 

18,000 

2. Research Officer 

1 

10,000 

3. Ministerial Staff 

16 

72.750 

4. Class IV Staff 

3 

4,875 


Total 

2,22,825 
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3. Sub-clause (2) of clause 4 of the Bill provides for appointment 
of Gold Control Officers. Gold Control is enforced primarily 
through the officers of the Central Excise Department who, for this 
purpose, will be notified as Gold Control Officers. However, to cope 
with the extra work that the enforcement of this measure involves, 
somle additional staff has been provided. It is proposed to continue 
the same. The recurring expenditure on the requirement of person¬ 
nel and finance under this Head is estimated to be as follows:— 


Gold Control Officers in the 
field formations; 

Number 

Annual 

emolu¬ 

ments 

Rs. 

1 . Deputy Collectors 

4 

69,600 

2, Superintendents, Class II 

40 

3,57,600 

3. Inspectors 

254 

12,49,680 

4. Ministerial Staff 

98 

2,44,000 

5. Incidental expenses 


6 ,00,000 

• 


Total 

25,20,880 


4. Reference to rehabilitation benefits to the goldsmiths who have 
been affected by Gold Control has been made in sub-clause (4) of 
cjause 40. The Central Government advances funds to the State/ 
Union territory Governments for the rehabilitation assistance 
schemes. These rehabilitation assistance schemes are administered 
by the officers of the State Governments for which the expenditure 
is met by the Centre. The recurring expenditure on personnel and 
finance for the State Government officers is estimated as follows- 
(As the work of rehabilitation of displaced goldsmiths nears com¬ 
pletion, the expenditure under this Head is likely to go down.) 



Number 

Annual 

emolu¬ 

ments. 

State Gold Control 

Officers: 

1. Gold Control Officers 


Rs- 

Full time 

5 1 


Plus 


1 , 14,000 

Part time 

9 J 

2. Office Establishment 

118 

2,36,000 


Total 


3 , 5 o,ooo 
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5. For the purpose of the rehabilitation assistance schemes for dis¬ 
placed goldsmiths, who do not revert to their old profession, an 
expenditure of Rs. 97’25 lakhs is anticipated during the current fin¬ 
ancial year. This is essentially of non-recurring nature and is like¬ 
ly to go down as the work of rehabilitation nears completion. Fur¬ 
ther, the rehabilitation loans advanced to the goldsmiths are recov¬ 
erable in instalments In due course. 

6 . Apart from the receipts that accrue as a result of confiscation 
and penalties, the fees for licences and certificates, etc., are expected 
to yield in a year an income of approximately Rs. 15 lakhs. Thus 
the Bill, if enacted, is likely to involve a net recurring expenditure, 
out of the Consolidated Fund of India, of the order of Rs. 15 to 16 
lakhs. 

7. The staff referred to in paragraphs 2, 3 and 4 above is already 
in position. No addition to this staff is contemiplated. Therefore, 
there would be no additional expenditure as such on the requirement 
of personnel and finance as a result of this BUI, If enacted, than what 
Is J)eing Incurred at present on the enforcement of gold control. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 115 of the Bill empowers the Central Government to make 
rules to carry out the purposes of this Act. The matters in respect 
of whch rules may be made are specfied in sub-clause (2) and they 
relate, inter alia, to specifications of dimensions, weight, fineness 
and markings for standard gold bars, particulars to be stamped on 
ornaments, prescription of various forms of licences, certificates, 
declarations, returns, accounts, permits, identity cards, etc., regula¬ 
tion of the use and consumption of gold by industrial users and other 
persons and prescription of fees for licences, certificates, etc., for 
which the maxima have been specified in the Bill. 

The delegation of legislative power Is, therefore, of a normal 
character. 



Sxc. 2] The GA 5 MTE OF INDIA EXTIlAORDINAHV 803 



Bill I'lo. 57 of 1 &6S 

j4 Bill to Tegulate the procedure for the investigation and proof of the 
misbehaviour or incapacity of a Judge of the Supreme Court or of 
a High Court and fcrr the presentation of an address by Parlia- 
ment to the President and for matters connected therewith. 

Be it enacted by Parliament in the Nineteenth Year of the 
Republic of India as follows: — 

1 . (1) This Act may be called the Judges (Inquiry) Act, 1968. Short titla. 

and com- 

(2) It shall come into force on such date as the Central Govern- mencement, 
ment may, by notlflcation in the Official Gazette, appoint. 

2 . In this Act, unless the context otherwise requires,— Definitions. 

(a) “Chairman” means the Chairman of the Council of 
States; 
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(b) “Committee” means a Committee constituted under sec¬ 
tion 3; 

(c) “Judge” means a Judge of the Supreme Court or of a 
High Court and includes the Chief Justice of India and the Chief 
Justice of a High Court; 

(d) “prescribed” means prescribed by rules made under this 

Act; 


(e) “Speaker” means the Speaker of the House of the People. 


Investiga¬ 
tion into 
misbeha¬ 
viour or 
incapacity 
of Judge by 
Committee. 


3. (f) If notice is given of a motion for presenting an address to 
the President praying for the removal of a Judge signed,— j 

(a) in the case of a notice given in the House of the People, 
by not less than one hundred members of that House; 


(b) in the case of a notice given in the Council of States, by 
not less than fifty members of that Council, 


then, the Speaker or, as the case may be, the Chairman may, after 
consulting such persons, if any, as he thinks fit and after considering 
^uch materials, if any, as may be available to him, either admit the 
motion or refuse to admit the same. 


(2) If the motion referred to in sub-section (1) is admitted, the 
Speaker or, as the case may he, the Chairman shall keep the motion 
pending and constitute, as soon as may be, for the purpose of making 
an investigation into the grounds on which the removal of a Judge is 
prayed for, a Committee consisting of throe members of whom— 

(a) one shall be chosen from among the Chief Justice and 
other Judges of the Supreme Court; 

(b) one shall be chosen from among the Chief Justices of 
the High Courts; and 

(c) one shall be a person who is, in the opinion of the Speak¬ 
er or, as the case may be, the Chairman, a distinguished jurist: 

Provided that where notices of a motion referred to Jp sub-section 
(1) are given on the same day in both Houses of Parliament, no Com¬ 
mittee shall be constituted unless the motion has been admitted in 
both Houses and where such motion has been admitted in both 
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Houb«s, the Committee shall be constituted jointly by the Speaker 
and tbe Chairman: 

Provided further that where notices of a motion as aforesaid are 
given in the Houses of Parliament on different dates, the notice which 
is given later shall stand rejected. 

(3) The Committee shall frame definite charges against the Judge 
on the basis of which the investigation is proposed to be held. 

(-/) Such charges together with a statement of the grounds on 
which each such charge is based shall be communicated to the Judge 
and he shall be given a reasonable opportunity of presenting a written 
statement of defence within such time as may be specified in this be¬ 
half by the Committee. 

(5) Where it Is alleged that the Judge is unahle to discharge the 
duties of his office efficiently due to any physical or mental incapacity 
and the allegation is denied, the Committee may arrange for the medi¬ 
cal examination of the Judge hy such Medical Board as may he ap¬ 
pointed for the purpose hy the Speaker or, as the case may he, the 
Chairman or, where the Committee is constituted jointly by the 
Speaker and the Chairman, hy both of them, for the purpose and the 
Judge shall submit himself to such medical examination within the 
time specified in this behalf by the Committee. 

( 6 ) The Medical Board shall undertake such medical examination 
of the Judge as may be considered necessary and submit a report to 
the Committee stating therein whether the incapacity is such as to 
render the Judge unfit to continue in office. 

(7) If the Judge refuses to undergo medical examination conside¬ 
red necessary by the Medical Board, the Board shall submit a report 
to the Committee stating therein the examination which the Judge 
has refused to undergo, and the Committee may, on receipt of such 
report, presume that the Judge suffers from such physical or mental 
incapacity as is alleged in the motion referred to in sub-section (f). 

(8) The Committee may, after considering the written statement 
of the Judge and the medical report, if any, amend the charges fram¬ 
ed under sub-section (3) and in such a case, the Judge shall be given 
a reasonable opportunity of presenting a fresh written statement of 
defence. 

(9) The Central Government may, if required by the Speaker or 
the Chairman, or hath, as the case may he, appoint an advocate to 
conduct the case against the Judge. 



Report of 
Com¬ 
mittee. 


Powers of 
Committee. 


Consider¬ 
ation of 
report and 
procedure 
for presen¬ 
tation of 
an 

address 
for re¬ 
moval of 
Judge. 


806 THE GAZETTE OF INDIA EXTRAORDINARY [PARt II 

4. (i) Subject to any rules that may be made in this behalf, the 
Committee shall have power to regulate its own procedure in making 
the investigation and shall give a reasonable opportunity to the Judge 
of cross-examining witnesses, adducing evidence and of being heard 
in his defence. 

(2) At the conclusion of the investigation, the Committee shall 
submit Its report to the Speaker or, as the case may be, to the Chair¬ 
man, or where the Committee has been constituted jointly by the 
Speaker and the Chairman, to both of them, stating therein its find¬ 
ings on each of the charges separately with such observations on tht 
whole case as it thinks fit. 

(3) The Speaker or the Chairman, or, where the Committee has 
been constituted jointly by the Speaker and the Chairman, both oi 
them, shall cause the report submitted under sub-section (2) to be 
laid, as soon as may be, respectively before the House of the Peopla 
and the Council of States. 

5. For the purpose of making any investigation under this Act, the 
Committee shall have the powers of a civil court, while trying a siflt, 
under the Code of Civil Procedure, 1908, in respect of the following 
matters, namely; — 

(a) summordng and enforcing the attendance of any person 
and examining him on oath; 

(b) requiring the discovery and production of documents; 

(c) i^eiving evidence on oath; 

(d) issuing commissions for the examination of wltneese# or 
documents; 

(e) such other matters as may he prescribed. 


6. (I) If the report of the Committee contains a finding that the 
Judge is not guilty of any misbehaviour or does not suffer from an> 
Incapacity, then, no further steps shall be taken in either House ol 
Parliament In relation to the report and the motion pending in the 
House or the Houses of Parliament shall stand rejected. 

(2) If the report of the Committee contains a finding that the 
Judge is guilty of any misbehaviour or suffers from any incapacity, 
then, the motion referred to to sub-sectton (/) of section 3 shall, to¬ 
gether with the report of the Committee, be taken up for consideration 
by the House or Houses of Parliament in which it Is pending. 


e of ISOS. 
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(3) If the motion is adopted by each House of Parliament In accor¬ 
dance with the provisions of clause (4) of article 124 or, as the case 
may be, in accordance with that clause read with article 218 of the 
Constitution, then, the misbehaviour or incapacity of the Judge shall 
be deemed to have been proved and an address praying for the remo¬ 
val of the Judge shall be presented in the prescribed manner to the 
President by each House of Parliament in the same session in which 
the motion has been adopted. 

7 . (1) There shall be constituted a Joint Committee of both 
Houses of Parliament in accordance with the provisions hereinafter 
contained for the purpose of making rules to carry out the purposes 
of this Act. 

(2) The Joint Committee shall consist of fifteen members of whom 
ten shall be nominated by the Speaker and five shall bo nominated by 
the Chairman. 

(3) The Joint Committee shall elect its own Chairman and shall 
have power to regulate its own procedure. 

• 

(4) Without prejudice to the gfencrality of the provisions of sub¬ 
section (1), the Joint Committee may make’rules to provide for the 
following among other matters, namely: — 

(a) the manner of transmission of a motion adopted in one 
House to the other House of Parliament; 

(b) the manner of presentation of an address to the Presi¬ 
dent for the removal of a Judge; 

(c) the travelling and other allowancevs payable to the mem¬ 
bers of the Committee and the witnesses who may be required 
to attend such Committee; 

(d) the facilities which may be accorded to the Judge for 
defending himself; 

(c) any other matter which has to be, or may be, provided 
for by rules or in respect of which provision is, in the opinion of 
the Joint Committee, necessary. 

(5) Any rules made under this section shall not take effect until 
they are approved and confirmed both by the Speaker and the Chair¬ 
man and are published in the Official Gazette, and such publication 
of the rules shall be conclusive proof that they have been duly made. 


Power to 
make rule*. 
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STATEMENT OF OBJECTS AND REASONS 

Under the Constitution, a Judge of the Supreme Court or of a High 
Court may be removed from office on the ground of proved misbehavi¬ 
our or incapacity of the Judge after an address has been presented to 
the President for siuch removal by each House of Parliament. This 
Bill seeks to regulate the procedure for the investigation and proof 
of the misbehaviour or incapacity of a Judge and for presentation of 
an address to the President. 

New Delhi; Y. B. CHAV AN. 

The 6th June, 1968. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

(Copy of letter No. 16/34/66-Judl. I/III(ii), dated the llth July, 
1968 from Shri Y. B. Chavan, Minister of Home Affairs to the Secre¬ 
tary, Lok Sabha). 

The President having been Informed of the subject matter of 
the Judges (Inquiry) Bill, 1968, recommends under article 117 (3) of 
the Constitution the consideration of the Bill in the Lok Sabha. 
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FINANCIAL MEMORANDUM 

The Judges (Inquiry) Bill, 1968, if enacted, would involve expen¬ 
diture out of the Consolidated Fund of India only when a motion, 
referred to in clause 3(1) of the Bill, is admitted in either House of 
Parliament. When such a motion is admitted, a Committee is requir¬ 
ed to be constituted for making an Investigation into the grounds on 
which the removal of the Judge has been prayed for. When such a 
Committee is constituted, expenditure will have to be incurred on 
the following items, namely: — 


(i) payment to the members of the committee, their salaries, 
allowances and travelling expenditure and payment of salaries, 
etc., to the secretarial and other staff attached to the members 
•nd to the Committee; 

(ii) medical examination of the Judge where it is necessary 
to determine whether the Judge is suffering from any physical 
or mental incapacity; 

(iii) payment to the Advocate appointed by the Central Gov¬ 
ernment to conduct the case against the Judge; 

(in) the facilities to be accorded to the Judge for defending 
himself; 

(u) summoning or examining witnesses or for discovery 
or production of documents or receiving other evidence, etc. 

2. Since the investigation contemplated by the Bill is not likely 
to be a regular feature, there is no likelihood of a regular recurring 
or non-recurring expenditure consequent on the enactment of the 
Bill. It is not, therefore, possible to estimate accurately at this stage 
what will be the total recurring or non-recurring expenditure conse¬ 
quent on the enactment of the Bill. Such expenditure will depend 
on the composition of the committee, the duration of the inquiry, the 
nature of the charges to be investigated into and other matters refer¬ 
red to above. If a committee is constituted for any one inquiry with 
a Judge of the Supreme Court, a Chief Justice of a High Court and a 
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jurist drawing emoluments equal to that of a Chief Justice of a high 
Court, and that committee works whole-time for a period of three 
months, the estimated expenditure will come to about rupees one 
lakh. In such a case no non-recurring expenditure is likely to be 
involved. 
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MEMORANDUM REGARDING DELEGATED LEGISI.ATION 

Clause 7 of the Bill empowers the Joint Committee of the two 
Houses of Parliament to make rules to carry out the purposes of the 
Bill, when enacted. The matters in respect of which such rules may 
be made relate to the manner of transmission of a motion adopted in 
one House to the other House of Parliament, presentation of address 
to the President for the removal of a Judge, and grant of travelling 
and other allowances payable to the members of the Committee cons¬ 
tituted under clause 3 of the Bill, etc. These are matters of detail 
and the delegation of legislative power is of a normal character. 


S. L. SHAKDHER, 

Secretary. 
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